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IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 90 OF 2020

IN THE MATTER OF:

PRAMOD ..APPLICANT
VERSUS

STATE OF UTTAR PRADESH & ORS ...RESPONDENTS

REPLY TO THE ORIGINAL APPLICATION NO. 90 OF 2020 ON
BEHALF OF RESPONDENT NO. 9, M/S. STAR MINES

TO,

THE HON'BLE CHAIRPERSON AND HIS COMPANION JUDGES
OF THE LEARNED NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI

THE HUMBLE REPLY OF THE ANSWERING
RESPONDENT HEREIN:

MOST RESPECTFULLY SHOWETH:

1. That the present Original Application has been filed seeking the
following prayers:

“a. Quash the District Survey Report prepared for District
Saharanpur and direct the Respondents to conduct a fresh DSR
for Saharanpur after conducting replenishment study and in terms
of 2020 Guidelines, the 2016 Guidelines and the MOEF&CC
Notification dt. 15.1.2016;
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b. Set-aside the impugned notices dt. 1.11.2019 and 4.03.2020
pursuant to which several sand mining sites have been auctioned,

c. Stay all proceedings emanating from the impugned auction
notices dt. 1.11.2019 and 4.03.2020 and specifically the allotment
of mining leases during the pendency of the present Application;

d. Quash the environmental clearances dt. 27.05.2020 issued to
the Respondent Nos. 7 & 8 in respect of river bed sand mining
leases located at Villages Mayapur and Rehna, respectively,

e. Quash the cluster Certificate dt. 12.03.2020 issued to
Respondent No. 9 in respect of river bed sand mining lease at
Village Bartha Korsi, Saharanpur, Uttar Pradesh; and

f. Direct Respondents to not auction any river bed sand mining
site without conducting replenishment study,; and

g. Direct State to not auction mining sites located within 1 km of
Kalesar National Park and Uttar Pradesh Elephant Reserve;

h. Direct State to auction river bed mining sites after strictly
complying with the 2020 Guidelines...."

This Hon’ble Tribunal vide Order dated 29.06.2020 constituted a
Joint Committee comprising of District Magistrate, Saharanpur

and SEIAA, UP and directed it to submit a factual Report.

That this Hon’ble Tribunal vide Order dated 6.04.2021 after
examining the Joint Committee Report dated 13.07.2020,
disposed of the present Original Application and directed as

under:

“7. Accordingly, we direct that replenishment study may now be
got conducted by the State, in accordance with the earlier orders
of this Tribunal within three months and further mining be



allowed consistent with the replenishment study. Till such study is
carried out, mining may be suitably restricted. No mining be
allowed upstream of Hathnikund Barrage in villages Mayapur
and Rehna unless permissibility of such mining is found to be

conducive to the environment and there is valid ground to ignore
the opinion of the FRI.”

That aggrieved by the Order dated 6.04.2021, Civil Appeal No.
2265 of 2021 was filed by the Respondent No. 10, Satyender and
Civil Appeal No. 1659 of 2022 was filed by the Respondent No.
1, State of Uttar Pradesh before the Hon’ble Supreme Court
wherein vide Order dated 2.09.2024 the matter was relegated back

to this Hon’ble Tribunal with the below mentioned direction:

“In view of the said affidavit, we are inclined to remit the matter
to the National Green Tribunal, Principal Bench, New Delhi, for
a fresh adjudication on merits. The said adjudication will take
into account the aforesaid affidavit as well as the contentions and
issues raised by the parties, including respondent no. 1, Pramod,
who was the applicant before the NGT....

The NGT will specifically go into the question as to whether or
not the mining leases are within the restricted area and,
therefore, the mining would be barred/prohibited. The question of
replenishment study will also be examined.”

That the present reply is being filed by the answering Respondent
in compliance of the Order dated 03.02.2025 passed by this
Hon’ble Tribunal.

At the very outset the answering Respondent submits that the

averments made in the present Original Application are
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concocted, misleading, baseless and factually incorrect and are

thus denied in toto except specifically admitted hereinafter.

BRIEF FACTS

That the District Survey Report (hereinafter referred to as ‘DSR’)
for District Saharanpur was made in the year 2017, which expired

in the year 2022.

That the Respondent No. 2, District Magistrate, Saharanpur issued
the E-Auction Notice dated 1.11.2019 in respect of 6 Sand Ghats
including Gata No. 1, Village Barthakorsi, Tehsil Behat, District
Saharanpur, U.P (hereinafter referred to as “the said mine”)
admeasuring 36.00 Hectares, for excavation/mining of about

7,56,000/- cubic meter per annum of sand, bajri and boulder.

A Copy of the impugned e-Auction Notice dated 1.11.2019 issued
by the Respondent No. 2 District Magistrate, Saharanpur is
annexed herewith as ANNEXURE R-1 at pages 20 to 25.

The answering Respondent being the highest bidder was issued a
Letter of Intent dated 30.12.2019 in respect of Gata No. 1, Village
Barthakorsi, Tehsil Behat, District Saharanpur, U.P admeasuring
36.00 Hectares, for excavation/mining of about 7,56,000/- cubic

meter per annum of sand, bajri and boulder.

A Copy of the Letter of Intent dated 30.12.2019 issued to the
Answering Respondent is annexed herewith as ANNEXURE R-2
at pages 26 to 29.



10.

11.

12.

13.

14.

The Impugned Cluster Certificate dated 12.03.2020 was issued to
the Answering Respondent stating that there is no other mining

lease located within 500m of the said mine.

A Copy of the impugned Cluster Certificate dated 12.03.2020
issued to the Answering Respondent is annexed herewith as

ANNEXURE R-3 at pages 30 .

The MOEF issued the Enforcement & Monitoring Guidelines for
Sand Mining, 2020 (hereinafter referred to as ‘the EMGSM,
20207) interalia laying down guidelines for conducting a

Replenishment study.

The present Original Application dated 14.06.2020 was filed by
the Applicant herein seeking the abovementioned prayers. It is
pertinent to mention that only prayers (c) & (e) pertain to the

answering Respondent.

This Hon’ble Tribunal vide Order dated 29.06.2020 constituted a
Joint Committee comprising of the District Magistrate,

Saharanpur and SEIAA,UP to submit a Factual Taken Report.

The Joint Committee submitted its report in the present Original
Application on 13.07.2020 with the following observations/

findings qua the Answering Respondent:

a. At the time of preparation of DSR, 2017 the EMGSM, 2020

were not in existence.
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b. The Mining lease of the answering Respondent is at a distance

of 8.83 Km from the Kaleshar National Park.

c. The answering Respondent’s Mining lease is situated in

downstream of the Hathnikund Barrage.

d. There is no mining area situated in 500m of the answering
Respondents mining lease. There is no mining lease
sanctioned or operating within 5 km radius in the limits of the
State of UP. In the State of Haryana, the closest mining lease
is at a distance of 1.4 Km from the Answering Respondent’s

mining lease.

e. No illegal mining took place during the lockdown since EC

had not been granted from SEIAA.

Note: The Environmental clearance in respect of the said Mine

was granted on 26.03.2021.

A Translated Copy of the Joint Committee Report dated
13.07.2020 filed in the present Original Application is annexed
herewith as ANNEXURE R-4 at pages 31 to 58 .

The SEAC/ SEIAA, UP after appraising the project and the EIA
Study/EMP, issued an Environmental Clearance dated 26.03.2021
to the answering Respondent, M/s Star Mines. Subsequently a

Mining lease was granted on 01.04.2021.

A Copy of the Environmental Clearance dated 26.03.2021 issued
to the answering Respondent is annexed herewith as

ANNEXURE R-5 at pages 59 to 66.



16.

17.

18.

That this Hon’ble Tribunal vide Order dated 6.04.2021 after
examining the Joint Committee Report dated 13.07.2020,
disposed of the present Original Application and directed as

under:

“7. Accordingly, we direct that replenishment study may now be
got conducted by the State, in accordance with the earlier orders
of this Tribunal within three months and further mining be
allowed consistent with the replenishment study. Till such study
is carried out, mining may be suitably restricted. No mining be
allowed upstream of Hathnikund Barrage in villages Mayapur
and Rehna unless permissibility of such mining is found to be

conducive to the environment and there is valid ground to ignore
the opinion of the FRI.”

The Applicant herein filed Appeal No. 15/2021 titled ‘Promod v.
State of UP’ before this Hon’ble Tribunal challenging the EC
dated 26.03.2021 issued in favour of the Answering Respondent
herein interalia on the ground that the Cluster Certificate dated
12.03.2020 was incorrect. This Hon’ble Tribunal constituted a

Joint Committee to submit its Report in the matter.

It is pertinent to mention that the filing of the present Original
Application impugning the Cluster Certificate dated 26.03.2021
was suppressed and concealed by the Applicant in the Appeal No.
15/2021.

The Joint Committee submitted its Report dated 30.03.2022 in
Appeal No. 15 of 2021 wherein it was observed that there are no
operational mining leases within 500m of the lease boundary. The

Findings of the Joint Committee are as under:
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19.

20.

“8.3.1. On the day of the visit, any operational mine was not
sighted within a distance of 500 mts from the mine lease
boundary.

8.3.2. It was also informed by the Mining Department that within
a distance of 500 meters from the said mine lease boundary,
neither any mine is operational nor any lease has been allotted
in the State of Uttar Pradesh.

8.3.3.As per the details provided by Mining Department,
‘Bailgarh South Block/YNR B2’ is the nearest mine located in the
Haryana state. The coordinates as mentioned in the EC of the
mine are used to measure the distance of this mine from the
boundary of the mine in question. The distance between two
mines is measured to be around 1.4 KM.

8.3.4. Thus, at present no operational mine is located within a
distance of 500 m from the mine in question”.

This Hon’ble Tribunal vide Order dated 10.05.2022 accepted the
Joint Committee Report dated 30.03.2022, however wrongly held
that Cluster Certificate dated 12.03.2020 was incorrect. Being
aggrieved by the said Final Order dated 10.05.2022, M/s Star
Mines filed Civil Appeal No. 5013 of 2022 which is pending

adjudication before the Hon’ble Supreme Court.

A Copy of the Order dated 10.05.2022 passed by this Hon’ble
Tribunal in Appeal No. 15 of 2021 being ‘Pramod v. State of UP’
is annexed herewith as ANNEXURE R-6 at pages 67 to 85.

This Hon’ble Tribunal in Raj Kumar, v. State of U.P., OA No.
140/2021, held that a Replenishment Study is mandatorily to be
conducted prior to e-Auctions in future and also for all current

leases; and the Tribunal directed such replenishment studies to be



21.

expedited and completed in a time bound manner i.e. by 31
December 2022 for all Districts in U.P failing which no Mining
shall be permitted.

The Hon’ble Supreme Court vide its Order dated 29.11.2022
dismissed the Civil Appeal No. 8035-8036 of 2022 filed by the
State of UP being aggrieved by the abovementioned Judgment
dated 6.05.2022, and clarified that the State authorities shall
undertake Replenishment studies for both years i.e. year ending

31.12.2021 as well as the then current year ending 31.12.2022.

A Copy of the Judgment dated 06.05.2022 passed by this Hon’ble
Tribunal, Principal Bench in the case titled ‘Raj Kumar v. State of
U.P.’, OA No. 140/2021 is annexed herewith as ANNEXURE R-
7 at pages 86 to 94.

A Copy of the Order dated 29.11.2022 passed by the Hon’ble
Supreme Court in Civil Appeal No. 8035-8036 of 2022 titled
‘State of U.P. & Ors. v.Raj Kumar & Anr.” is annexed herewith as
ANNEXURE R-8 at pages 95 to 96.

This Hon’ble Tribunal vide its Final Order dated 8.05.2023 in
Original Application No. 268 of 2021 being ‘Jahangir v State of
Haryana’ directed M/s Star mines to conduct fresh replenishment
study and only thereafter resume mining operations. Apropos, the
Replenishment study (pre & Post Monsoon) for the year 2023 was
duly conducted and furnished by M/s Star Mines.

A Copy of the Order dated 08.05.2023 passed by this Hon’ble
Tribunal in Original Application No. 268 of 2021 being ‘Jahangir
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22.

23.

10

v State of Haryana’is annexed herewith as ANNEXURE R-9
at pages 97 to 109 .

It is submitted that the Answering Respondent herein, M/s Star
Mines has got regular Replenishment studies (Pre & Post
Monsoon) conducted for the years 2021-2023, and have duly
submitted the six-monthly Post Monitoring Compliance Reports
with the UPPCB/SEIAA, UP in compliance of the conditions of
the EC dated 26.03.2021 for the period January 2021-June 2021,
July 2021-December 2021, January 2022-June 2022, July 2022-
December 2022, January 2023-June 2023, July 2023-December
2023 and January 2024-June 2024 and July 2024-December 2024.
That the Copies of the said Replenishment studies (pre and post
monsoon from 2021-2024) and Six-Monthly Reports (Jan 2021 to
December 2024) are not enclosed herein due to being overtly
voluminous, running into more than 2500 pages. However, M/s
Star Mines undertakes to furnish the PDF or physical copies of

the same as and when directed by this Hon’ble Tribunal.

The Hon’ble Supreme Court in Civil Appeal No. 5013 of 2022
vide Order dated 8.12.2023, directed the Hon’ble Central
Empowered Committee (hereinafter referred to as “CEC”) to
inspect the mine area and file its inspection status report by
31.01.2024, time of which was extended subsequently by the
Hon’ble Supreme Court vide its Order dated 12.02.2024.

A Copy of the Order dated 8.12.2023 passed by the Hon’ble
Supreme Court in Civil Appeal No. 5013 of 2022is annexed
herewith as ANNEXURE R-10 at pages 110.



24.

25.

26.

27.

11

The SEAC, UP MOM dated 8.01.2024 in respect to M/s Star
Mines records that “Replenishment study for pre-post monsoon
2023 was conducted as per which the rate of replenishment was

more than the quantity mentioned in EC/LOI”.

A Copy of the relevant extracts of the SEAC, UP Minutes of the
Meeting dated 08.01.2024 is annexed herewith as ANNEXURE
R-11 at pages 111 to 114.

This Hon’ble Tribunal vide Order dated 7.05.2024 in Original
Application No. 389 of 2024 being ‘Raj Kumar v State of UP’,
held that if the auction notices have already been acted upon and
LOI’s have been issued to the successful bidders then the
challenge to the auction notice will not survive without
challenging the subsequent action of challenging the LOIs thus
granted.

A Copy of the Order dated 7.05.2024 passed by this Hon’ble
Tribunal in Original Application No. 389 of 2024 being ‘Raj
Kumar v State of UP’1s annexed herewith as ANNEXURE R-12
at pages 115to 117.

That a fresh DSR for District Saharanpur dated 13.01.2023 was
issued by the District Administration, which has subsequently
approved by SEIAA, UP vide its Minutes of Meeting dated
24.05.2024.

That aggrieved by the Order dated 6.04.2021, Civil Appeal No.
2265 of 2021 was filed by the Respondent No. 10, Satyender and
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28.

12

Civil Appeal No. 1659 of 2022 was filed by the Respondent No.
1, State of Uttar Pradesh before the Hon’ble Supreme Court
wherein vide Order dated 02.09.2024 the matter was relegated

back to this Hon’ble Tribunal with the below mentioned direction:

“In view of the said affidavit, we are inclined to remit the matter
to the National Green Tribunal, Principal Bench, New Delhi, for
a fresh adjudication on merits. The said adjudication will take
into account the aforesaid affidavit as well as the contentions
and issues raised by the parties, including respondent no. I,
Pramod, who was the applicant before the NGT....

The NGT will specifically go into the question as to whether or
not the mining leases are within the restricted area and,
therefore, the mining would be barred/prohibited. The question
of replenishment study will also be examined.”

A Copy of the Order dated 2.09.2024 passed by the Hon’ble
Supreme Court in Civil Appeal No. 1659 of 2022 being
‘Satyender v State of Uttar Pradesh’ is annexed herewith as

ANNEXURE R-13 at pages 118 to 121.

The Central Empowered Committee vide its Report dated
27.09.2024 after conducting a Site Inspection, submitted before
the Hon’ble Supreme Court in Civil Appeal No. 5013 of 2022
interalia held that “hence it can be concluded that NO mining

was taking place within 500 meters of another existing mine and

the Cluster Certificate dated 12.03.2020 was CORRECT.”

A Copy of the CEC Report dated 27.09.2024 filed before the
Hon’ble Supreme Court in Civil Appeal No. 5013 of 2022 is
annexed herewith as ANNEXURE R-14 at pages 122 to 175.
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29. This Hon’ble Tribunal vide Order dated 03.02.2025 directed the
Respondents to file the response and complete the pleading in the

present Original Application.

PRELIMINARY SUBMISSIONS:

THE ANSWERING RESPONDENT BEFORE GOING INTO THE MERITS,

SEEKS TO RAISE THE FOLLOWING PRELIMINARY SUBMISSIONS:

A. BARRED BY LIMITATION

That the challenge to the E-auction Notice dated 1.11.2019
whereunder the Respondent No. 9 was issued the Mining lease
dated 1.04.2021 is barred by limitation, in as much, as the present
Original Application has been filed on 14.06.2020 i.e. after the
statutory period of 6 months prescribed under Section 14 of the
National Green Tribunal Act, 2010.

SUPPRESSION/CONCEALMENT OF ORDER DATED 10.05.2022

PASSED IN APPEAL NO. 15/2021

That the Applicant herein filed Appeal No. 15 of 2021 titled
‘Pramod v. State of UP’ before this Hon’ble Tribunal challenging
the EC dated 26.03.2021 issued to the Answering Respondent
herein interalia on the ground that the Cluster Certificate dated
12.03.2020 was incorrect, a fact which has been deliberately
suppressed and concealed before this Hon’ble Tribunal and the
Hon’ble Supreme Court in Civil Appeal No. 2265 of 2021 &
1659 of 2022.
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SUBMISSION ON MERITS

The present Original Application has been filed seeking quashing
of the Cluster Certificate dated 12.03.2020 issued to the
Answering Respondent. It is submitted that the fact that the
Cluster Certificate has been rightly issued to the answering
Respondent herein is clear from the various Joint Committee
Reports submitted before this Hon’ble Tribunal and by the CEC
Report submitted before the Hon’ble Supreme Court qua the same

mining lease.

The observations of the various Committees qua the Cluster
Cerificate dated 12.03.2020 issued to the answering Respondent

are as under:

a. The Joint Committee Report dated 13.07.2020 filed in the
present Original Application states that there is no mining
area situated in 500m of the answering Respondents mining
lease. There i1s no mining lease sanctioned or operating
within 5 km radius in the limits of the State of UP. In the
State of Haryana, the closest mining lease is at a distance of

1.4 Km from the Answering Respondent’s mining lease.

b. The Joint Committee Report dated 30.03.2022 filed in
Appeal No. 15 of 2021 states that “It was also informed by
the Mining Department that within a distance of 500 meters

from the said mine lease boundary, neither any mine is



I1.

I11.

IV.

15

operational nor any lease has been allotted in the State of

Uttar Pradesh.”

C. The CEC Report dated 27.09.2204 filed before the Hon’ble
Supreme Court in Civil Appeal No. 5013 of 2022 states
that “hence it can be concluded that NO mining was taking

place within 500 meters of another existing mine and the

Cluster Certificate dated 12.03.2020 was CORRECT.”

This Hon’ble Tribunal vide Order dated 10.05.2022 in Appeal
No. 15 0f 2021 has already decided the issue of the validity of the
Cluster Certificate dated 12.03.2020 issued to the answering
Respondent. The said Order dated 10.05.2022 has been
challenged in Civil Appeal No. 5013 of 2022, which is pending

adjudication before the Hon’ble Supreme Court.

It 1s submitted that the mining lease of the answering Respondent
1s situated downstream of the Hathnikund Barrage, a fact accepted
by the Joint Committee Report dated 13.07.2020. Thus, mining is
not prohibited in the Mining lease granted to the Answering

Respondent.

The challenge to the E-Auction Notice dated 1.11.2019 is barred
by limitation in as much as the present Original Application has
been filed on 14.06.2020 i.e. after the statutory period of 6 months
prescribed under Section 14 of the National Green Tribunal Act,

2010. The Original Application nowhere discloses the cause of
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action for challenging the E-Auction dated 1.11.2019 beyond the
period of limitation prescribed under Section 14 of the NGT Act.

The Applicant in the present Original Application has not
challenged the subsequent LOI dated 30.12.2019 granted in
favour of the Respondent No. 9 and thus even otherwise the
present Original Application qua the answering Respondent ought
to be dismissed. It is submitted that the said LOI was granted to
the answering Respondent before filing of the present Original

Application.

This Hon’ble Tribunal vide Order dated 7.05.2024 in Original
Application No. 389 of 2024 being ‘Raj Kumar v State of UP’,
held that if the auction notices have already been acted upon and
LOI’s have been issued to the successful bidders then the
challenge to the auction notice will not survive without
challenging the subsequent action of challenging the LOIs thus
granted.

The present Original Application has been additionally filed on
the ground that no Replenishment Study has been conducted in
terms of the MOEF Guidelines, 2020 before issuance of the DSR,
2017 & E-Auction Notice dated 1.11.2019. It is submitted that the
impugned DSR was issued in the year 2017 i.e. much before the
EMGSM, 2020 Guidelines came into force and thus the impugned
DSR (now expired) and the e-auction Notice dated 1.11.2019

cannot be challenged on the grounds of non-compliance of the
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VIII.
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Guidelines which were not in existence at the time when the

impugned Auction Notice was issued.

The Respondent No. 9 respectfully submits that the issue
regarding Replenishment Study has already been decided qua the
answering Respondent by this Hon’ble Tribunal in Original
Application No. 268 of 2021 being ‘Jahangir v State of Haryana’
wherein this Hon’ble Tribunal directed M/s Star Mines to conduct
fresh replenishment study and only thereafter resume mining
operations. Apropos, the Replenishment study (pre & Post
Monsoon) for the year 2023 was duly conducted and furnished by
M/s Star Mines.

That the Answering Respondent herein, M/s Star Mines has got
regular Replenishment studies (Pre & Post Monsoon) conducted
for the years 2021-2024, and have duly submitted the six-monthly
Post Monitoring Compliance Reports with the UPPCB/SEIAA,
UP in compliance of the conditions of the EC dated 26.03.2021
for the period January 2021-June 2021, July 2021-December
2021, January 2022-June 2022, July 2022-December 2022,
January 2023-June 2023 and July 2023-December 2023, January
2024-June 2024 and July 2024-December 2024.

The SEAC, UP MOM dated 8.01.2024 in respect to M/s Star
Mines specifically records that “Replenishment study for pre-post
monsoon 2023 was conducted as per which the rate of

replenishment was more than the quantity mentioned in EC/LOI”.
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It is submitted that the present Original Application is a well-
orchestrated and motivated attempt at the behest of lease holders/ Stone
crushers located in Village Belgarh, State of Haryana by making
concocted, farfetched and repeated allegations against the Respondent
No. 9, with the ulterior motive of suspending mining in the area of

District Saharanpur, Uttar Pradesh

In light of the legal and factual submissions made above, the answering
Respondent herein respectfully and humbly prays that the present
Original Application be dismissed.

Filed by:

VMD/\.

[VANSHDEEP DALMIA]
Advocate for the Answering Respondent No. 9
Place: New Delhi
Filed on: 31.03.2025
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, DELHI

/"\\\ ORIGINAL APPLICATION NO. 90 OF 2020
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3 NOTARIA - -
5 3 ‘Dj AFFIDAVIT

I, Deepak Choudhary S/o Vedpal Singh R/o Gali No. 2, Dayal Colony,
Hakikat Nagar, Saharanpur, Uttar Pradesh - 247001, do hereby solemnly

affirm and declare as under:

1.  That I am the Partner in Respondent No. 9 M/s Star Mines firm in
the above Original Application and I am well conversant with the
facts and circumstances of the case and competent to depose the

present Affidavit.

“\That I have read and understood the contents of the accompanying
2 r@ eply which has been drafted on my instructions and I say that the
ijay Kumar\ ~fag] stated therem are true to my knowledge.

( , Ad;ouate & Notary \
Sa "rmnpur(b P :
@ (v :

- et «,concealed therefrom

For WNES
DEPONENTPartner
VERIFICATION:-

Verified at%&@', )l ::j] on this QB% day March 2025, that the
contents of the present affidavit are true'and correct to my knowledge, no
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(@ s ANNEXURE R-1,
&P e ¢ e T g G
Reiw— of [I] l , 2019

Wﬁqﬁa%m%%mmﬁﬁmﬁmmm,

dreey anfe (M srawen #) & @97 &3 F AHARY W@-1875 /86-2017 fRATF—14 3T, 2017 F
A m fdurgar § Afae w8 € Narh woreh & W A Sovo Suafe (ORER) PaEad-1963 @
A4 D =T G qeel R Wiga b ™ &g Frviag o frar omar & —

1. 83 &1 fRawor —
w0 | SwEh | 94 @ &3 &1 faawo] e | @ W a¥ § | s
o | & AW ™ e | Tm mer &3%d | h—196 | AFT | siwfera woer | (FTem 10
Cl HWo/@v | @) | 33 | arfow | A g @R | A sifda
3 IFTEE | Suaty wuar §| icact
wo /W 1% o &I (@emo® | awif¥r &
J0 IFTER | #WoSR | fda g Mo | 25 wiwm)
e | (@9 Ho | wftad @y
w® ufgad) | @Fome A
(0 3ifpa e
ufar B R Y O
gH1eR) FE W®
SUTE HHA
TRIf)
1 2 3 4 5 6 7 8 9 10 T
01 | 91, a9, | @Rareh | d8c | INQR | a78/2d | 700 | 11000 | 197,500 | 2.17,2500000 | 54,31250
qreey < el 379/2
02 | arg, o, amnﬁ?f q®e | WRTR | 14/1 3.10 110.00 | 69,750 76,72,50000 |  19,18,125
ey | amr HIGR
03 | 9T I, | aSPen | dec | BGXGR | 8/1, 19, | 420 110.00 | 94,500 1,03.95,00000 | 25,98,750
dreet =t fe=gara 22
T
04 | are Fom, [ T ¥ | dwe | w@w 179/2 375 110.00 | 67,500 74,25,000.00 |  18,56,250
05 | @ aurl, | @gW | d8c | @wen 1 3600 | 110.00 | 7.56.000 | 8,31,60,000.00 | 2,07,90,000
06 | o), | TN | 98c | WM | 03 | 805 | 11000 | 138462 | 1523082000 | 3807705
qreey s0-3
B1 Rralaanecy
wo | T A B [ D E F G H
£30)
o1 ‘*j‘i;,? il 2 ol P el e i = 3 2 b
(W | phme (SR (ST e | - = -
03 gg-\;g-\y N-30°1520.64" | N-30°15°20.54" | N-3015'17.98" | N-30"15'17.71" - — == —
2 E-77°40'42.10" | E-77°41°0.42" E-77°41'1.84" E-77°40°42.89"
04 | w& N-30°19'56.61" | N-30"19'54.45" | N-30'19'47.72° | N-30'19'49.81° b - = =
£-77°36'32.69" | E-77°36'35.03" | €-77°36'20.40° | E-77°36'18.31"
05 | g=ar N-30°14'0.94" N-30°14'16.50" | N-30"14'13.69" | N-30°14'19.59" | N-3014'37.10" | N-30'14'3855" | N-30°14'25.36" | N-30°14°08.38"
R £77°311391" | E77°3124.43° | E77°31r3119" | E77°31'37.85° | E77314080° | £77°31'3733° | £77°31301° | E73103 33
[T | e | e | orene B - - -
2. @ geel @) Iafy 05 af & ford Wi fFA IR | gee A sl A o @ veer e
frares @1 fafyr -/ @ o
3. 3 ffder w8 § forl & Re/d60 Swaffw & ot g9 fier 3 fag & sdf, s Sowo
Suaf (aReER) FraAEe—1963 & -1 ¥ FEiRa o 9 & 4 9 78 &ft| 389
it fas /a9 R o W s/ dreh Wer 78 @ Ireft aur i I s 50 o/ a7 o
SR | wrE e fas /del B e (Fuan ufy v Ho) 1 & srisfea @ (@9 Ho) & Tom
#% yod af A N B T gl amE ® TR, RN gger @ agadt @t # wde af
o af B farh A <7 g ® 10 e B gfs F SR
4. % Pif1er gz § Ao o o F Bl vem wor ¥ € Aifler e @ ot s SR wR

fred @ @ IR 3-Ffar (e-tender)3H @1 A@T wew &N ot gHAfE(Revise) T fHar o
wam| § Pfer § ura Seaw fAfer @1 smR gea(Floor Price) -d g fada wwor #
Al s o, Rree ARM Red -l &g PuffRa iy 13 safy & §-fag 2 v
2| -Horh 3 RM daw Swaw el @ @ yelfa fFa SR Reer @ gy R s
fae P} g1 FHd B |
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5. el ara @ & ffaer we § Harh 2 faed @ fag d v o @ gd @ fas seie 70 s s
afyard gy, foraa qoren s arfde sefera w@aa A wEn @ SwES @ ) )
o @ AT el @ 25 ufdera g ) .

6. wHouwo Aowo féo (mea wv@ER @ SumpH) B [A wEa & w9 A watra e mn @, R
AT R WeE @) s @ Aar @ ardad wafea & oref | -l wg -Herh gw
qfRge e &9 o wegel gfbar sifends troodiodio @ Widd www.mstcecommerce.com TR
o ) |

7. gegw amdadl & farg aifrenda fag /ard #q Class 111 Signing type fesfiea Rraer wféfhae
(DSC) & anazas & r vd & W & IWET G W AR AHE AAEH YA GNP Bt
ardard®) gt s & geara @ §-fAfawr g A # arr o |91 |

8. Usiiga amaed fFuiRa uide R siiFada e o w9 o a9 @ fag e § W o wem
R O E 8 @ fo1Y aferT el amded Yo Ud yAs & Bq FeiRa e w1 o e
8T | ged aifdd /e / d (emded) $-fAfder we S-Hamh # wrr oF @ iy WReR & g
# %0-15000 (W0 UEE BOIR) B 31IGH Yo TAOT@OCIOH0 YT Ted & ARAH A WA BT
g1, ot 3mfada (Non refundable) &rm|

9. -Ffag we $-farht § w1 oM ¥g smE afm / wi/ T B o gwo o Ho #
gflawer  @er afarl B defew ¥g afed/wE /et @ d-ifemm uida
www.mstcecommerce.com YR SUd@ TS BT WA g e SRM s aa g
Wi wfta gor oo Ud ugd @aRit| g9 amHosd Uohdd @ S faed @t
wHordodloWo EIR1 AT T gar € el v g, Rrde v fisd @ sravad dfera w@ha
&Y YHOTHOEI0M0 B TS Wor afrard B Wy & fasy @ aiffe doflevr ges SiUE.
& wfda w0-2,360 (W0 &1 BWR A+ % Wio A7) THOTWoL0WI0 Ui Ted @ WREH I A
27 g | sfvard siftera vd aiffe dofievor gom A wifkr & aear & fasd @1 i smgoio,
qrHad vd e gHorsodiodio @ fAufRa dider o @ (Activate) BRI

10. Ufiaeor 2 ey grr wayafmE A aifferg /gamor g3 w4 @Y gHOTHOSI0EI0 @ Ued W)
AUArE A1 Afyard grm—:

(1) andgs B IR B P U, B P g H BH B AER B IR BTS B G I FHAI D

e W BRURE MBI HA MR WWAR RN frfd &t & e fARwe @1 Director

Identification Number (DIN) @& 993 &1 ufd |

(2) amae® o1 srenafdd aRk= gnvr U, B @ AWe § AriieRt @ oremafde eRE v um # ufy

o FH B A J YR PR @1 39 A & Y uF & FE 3 6 swifde are §

afoga @ far mar 8| aRa wor 3 99 e @ Renfeert grr yw @, ol ardes el

®Y 9§ fyarg v 8|

(3) amg® &1 49 F1E B 9y, B T FEEA D A F IS 99 F1E vd Aogwodio Ho B wfy |

(4) ¥ @ 1 faavo, Rt § Ffaer w8 § fearh 9§ wefua wava Riciy swaraer far s,

T I P A, W1 AT ATLO0THOTHO0 PrS, T U A=t I Y ufy |

5) forenfrar e e SR gRT SR a1 11 @9 7 9HTr 7 89 @ YH 9 |

el g vy B WioR $Is Aol 9ReR o1Ra T8 HRaT & 987 3 T B A9 TF B Uiy |

(6) 3mae® & ¥qa &1 efad YA UF drdl efad WHIY 99 & W 9% TR G el @ ety

@ 25 UYL B BT § FH A 81, ud [Bar 9|

11. THOTwOd0M0 ERT dacl S AR/ FH/FA BT Gofloxor fFAT R O SaR g
syafior (aRER) Framaeli-1063 @ graeri & aria o 811 Frav26 @ agERr FrefaRed
afdd /o8 / degt E-fafaer w8 - uftsar # wrr 78 o wad -

(1) o AR Afd 76 2|

(2) forva fawg @l g aarn 8|

(3) fores 9w Rl @ R sierar Iwa TaR gRT Widad (e e a8
) w A fare wxar & @ aRT g o g 48 o) forar &) ol aw
fa S afa waror o3 gfers waes & s W e T En

(4) ForEm a9 ameR HTE B YR U T B A

(5) foreaT A Hrel G § g9 B |

(s)%/;ﬂ%mﬁﬁwmmmowoaommwwq

[
(7) amag® & &g @1 SRy g 0T srar 2RET wH 99 @ 91y 39 TR S el @
g & 25 ufeera &) dma § FH T B, wga fbar o |

12. 3ifFengs §-Ffer s Gen §-—Marft e @ A &1 oof Raxer Jar gerr w@wen
rHorwodloo & 4@ Wde www.mstcecommerce.com YR @1 W G&HdT B |

13. §-fafde W& d-—Marh & wr o @ fov Tme afl/wi/Fwh @1 e &3 3 fa
YUEH-YUd H0—15000 (H0 THE TR AH) & Yob R ey g qun s w4 o R

(
ﬁe?aa%aquvmﬁmﬁmmam
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14w e /(A @) waay s ardtaran / fAfaarar g o A @ el (@
ad) aurae o) A s A aw we & aerd | sdes g g @ ava Ry o dE and |§
qaona W A (e oo e affefaa 9 fAgee qaa vd afved PRaeaa @ spea
Juerst A Wi o qgeng v on waen 2 )

18, orer fe) @ weo @ ¢ (afaar ae & e @ ufbar g8 G e asi & 9 9 o7 9 & aew
s a nfew &9 @ grarg g d-fafaa ag - Ra @ on qad B

16, W@ @) W e s0 R0 A wifw &1 @l Jodo wrod A fael afae /o e @ am A
Wi af) (v ongm ) af2 fasd aRfefaat 4 ge afaa /od /&9 gr 39 uE § @ @99
geel an 80 R0 & wfde we wed g w fam s 2 o s A g @eE geer e
gee yqwrta o H"{,"i e a1 v el G{TQ'ﬁ, a1 ®ad U & a1 a9 HYG 50 B0 B
W qed @ s g g af2 v agA g § @1 @A e 41 50 B0 9 fE B '
et kg W dew site geve @) gan dar & a1 9ad A & swrta B R @ gee g @
auA @1 98 Aqfwr @ aen 9w A @ o gAafd gfte @ IuRra gurad ared @) @ e

17 ¢ AR g §-Narh ) ufbar —

(1) ¢ fafde we & Harf @1 avon § @) | e e § daa 3 fAfder fasmr § AeiRa

fofer va s @ arenta zref onaf | fag /waed @ @R e Suafia @ fag ufd aafer @

forg & omrfy o wafya auafs @ fav Prammadi-19e3 @ aggdi—1 ¥ Sfeafea vl #

av @ a8 e | faefa @ aeuR daar gra el B U | A ey 99—y

@Al A | YAd 83 & ugd # A @ed @ deplel 02 99 918 fgdfig a1 B -

1 wrdardl yra & swedt )

(2) wam gwor &) Wit & SR FrTER 9fbar sl S

(@) afa vorm av § v & fAg ura w1 2 ok Sem faw (@ifem) § gftes e Rar o R

framradii-1963 & wem s # 9w Suaf & fag FeiRa waedt = & 400 wftea & afs

2 e 9w wid ol @var &1 a1 frenferd g 9w ffdeemr @ 9 § dex e s 9 fhar

ST |

() afz gow avu § Fad e @ fas urd gar & 3k 9@ fAs (ifew) ®§ ufy ueder # R

T @ famadl-1963 @ Yo agA ¥ 99 IuaEfe & far AuiRa e R e wy

400 yfaera @ @m 2 @ forenfasrd 43 @ Wmfes Rufs, @ e 3 Steaa @ffa 1 JoEan,

IuaEfst &1 IR eu, 39 &9 W 9 |fe @ AL &3 H 3@y a9 @ GEIEEl I6iRd d1 wIf

#ife W faar #vd gy @fias 4 tea [Bfdgem @ 96 § dex o 3<e I =4 J¥dr 9

& & avas | Ao o

() afe yerm avv1 # Ux | dfas 9 9fg 1 ufa § oW fas g grar & of o fae waf R

o] & A 1 ufbar § 4rr o 2q o Brf g fEd e & sfdreaw areferar @ ger §

forafa®sr grr e % gee 9 fEar S |

(1) afz dfa @ sfas fds /R gra 8 & 99 s9a uie waife fAfeer & i@ o= ) £

Herf & a7 @9 &g 9F B g iy o 3 sfdeaw iR @ uw § @ e g™

deY A gee o fadn S|

(3)@#!6;1;:%?{?—17(2)(11),(a)a‘?mumm%uﬁmﬁ%ﬂsz?ﬁuma&#mﬁﬁm

@ awd B

(a) fadra avur & £ Hrarft & uftear @ SEef | € Srerh 1 ufa gom aRu @) smaRa ufsar

erfl, ford wep avv A yra SeEad fae /R fEdm wor A € Ao @ o <grew O

(Floor price) vaa: fagifia &1 sma

() fadha awor @t Aerht @ gfvar d Aomd @ PeiRe sl & B TET W@

afdd /54 /FA diell § BF aR AT o Fhar 21 A H i wira 3 wE W

wfawan aren yaffia gt @M sk vefifa arch & afe del sifFarda & R o goar 21

(6) faifta wwa @ gearq dell 9= 81 M 3R 9Ue S BIE areh 79 I o wadr 2

a1 & wfsm wmg F afz B iR del gra Bt @ @ Ao @ 9 & v w9 0s e @

%;am?mnnwmmWMMWwosﬁ%%mﬁaﬁémﬁﬁm
i |

(7) £ fafaer we & Hrarh @) Feden @ sEf fErEr aafea @ arRed -

4 faz fovnodo wd a1aeA Yo oI B | [&ATH 04.122019 WA 500 TN T

A fzr fafe

yaw avr § fafaer (€ 2vaw) @) ol fe=ia 05.122019 gat= 1000 & & 0812

- 2019 ¥ 0500 T TP

goan a7 A g §-fAfaar (fae) @ wien | 1. dRqr Yo &= g

A v SH@ geurad wg @ Gy awr | A 11122009 @ gafw 1100 @@

A §-Hrard 4 yafa §-fafaer & @ren wmn

a1 11.122019 #1 E-Frarh s 100

T A 300 a9 qAB

2. HAYR SUR &7 G
fR1@ 11122019 ® gafw 1230 T

|

-
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o T ) §- e an diven v 1376

faarm 11122019 B §- Bty gaem 2
AN 0 430 @A a7

3, Baeq fhgaren a1 ¥y

fatw 12122019 B g 1100 @2
§-fafaar w1 v arn

fattw 12122019 B §-onf g 1o
a3 A 300 TR 9%

4. WA T WA 17 /2 @A By

festte 12122019 w0 gt 120 @
#-fafaar &1 dran arn

fostim 12122019 B §-Hard wamy 29
A A 430 47 A%

5. 4var B 47 ¥y

fastiw 13122019 B qAtEm 1100 @2
-fafaer a1 mven arn

fastie 13122019 71 3-8 7 100
TA 49 300 T4 9%

6. YEAT ATE HEA 3 87 B

fers 13122019 W yAEm 120 @3
s-fafazr w1 = A .
fei® 13.122019 B 3-8 79N 290
TA A 430 TA4 9%

(8) afRoms #1 =9 vd I yEd -

&, vgq w31 fAfaar ufem @1 ofroms fBfaerer (Tenderer) % #ifa vz yaffa zom
waE w0 % fAfaar ufm & wags & uvarg afawaw fifazr aw=fn (afzn vars=) g=ff= 4
s | w4 Pfaerer i oo 6 o 2 4 27 2 agw A B A e w5 = w2

| tHa A & amen B vreae I a4 fZdm aver # Fed wEra o 2 guee
o Afrean A SHe dienerar @1 fAave vRouncdodo & faatfrr widw v uzffa fam
A |

18. 9&2 ®1 RRar o — Frammadh % frm-28 % wraart % gEr -t w2 E-Had 2 ama
# IY aqrell A1 YEIE B IuNad wEe-17(2) & 2 ma ufem @ aman faafawrh den w0
w1 FwaH 2| faenfasrd g™ w%a v Famgar 2 aefea / Afdame B 29e g gem
9d #fAE & AU F S AAE D Fa? de? A% gee fta fEa amm)

19. 3 et Fra 29 % 9TEE 03 a1 RRaw @ F=v w%e adea @) g9 ge siEen
FamA 39 F9E 3 fenfas®t st a7 Ram 2 7 gm sgw fBRwe, g vr afad
fagamerm @ gra & B | R g g9a dfie @ Fanas @ fafa § sfean-sares £
A F-9e & 9eR | watga rafaad @1 ufta 1 s sfrea-aars 3 wrem A
forenfasrst g1 o2 9% e 9 Srm | v # afz w1 sftam sam g o3
Fefyd, FUE J9a TAd TA AN B @ AT AB e AN A8 Fwm wmmm awm ams A
gAfd (Ffee a0) Fa B¢ oA S

20. @eR AF e # e faawor g —

(1) v ad & forg 2a frarht g=af & e geer 43 3 fau fasfa & srafaa amn o= f0 &
fafazr /frerht 21 2z wam g4 ufa o | 7on F7 Frerel T @ gee 7 gaadt ™ F g
fawar af 2 Hrarh 2t 27 gf 9= 10 ufaea 2 gfg 2 sef)

(2) wwa arehara / ffaararm, vze @ frdws 3w o6t o1 2afaa oo 793 2 for ofefa 2 ==
4 g ad % fou aveh /fAfaer @1 a@a g=ofn &1 25 ufawa e wfta 7 w2 B 2 50 4 gon
af % fag e / Ffaer 1 w@a axafy @1 20 sfawa @1 Frdfeast 7 w=v 791 son | aoa 7 g50tn
(#¥ve wA) ggm fEea # warafaa & & s

(3) wze % 9o o # I fHea vd agadt aut & @ /AT @ s w gem af 7 fay Paifa
wod 9N 9 gAw ad g af | 10 ufdma ofE 2 @y FoemEd-1ees 2 9o FEED B FgER
wa A

(4) Tegrw® Pran-17 @ wraa & FTAR &3 B dea oam (s dm fags @ S 7
wifésza N gfa m aram) au fan-35 & saR dm—wTw @AM U4 FES T HT |

(5) aufya ande® w34 & wfdart @ s Peifta safd 2 s=v @9 D9 3= T
m@mmamwmmaﬁmm—ummmmmw
012016 91 FAG—RFA 97 291 Ffa Suaan @ sdE gataeer e gve #e I wEd 0
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(6) vl weema g fam-as @ yqar aa @ yf-sar o gharea Sua B i e
A et fPrdfa S @ oo wd

(7) Aew amw g o @ B gw ome @ s arprea ¥ 0 afnfd vd gem v @ ety
o B @ wr wfke @ avorn P, o vd afyed & ane e e s qen sgfa
@A W T R @ 1 Wi @ s e wiREe @ was qafavor e gaTer 99 B 9w W
fsan amrn aifyard @ aeen fyaw so(1) @ wifer @ archra waTaE 9 w94 1000000 HfY faT A
i srafe @ G

(8) wutawor sEmafds waor wa wfty @ ua we @ e geer faoma @ e dvEw e wfsar
eTd wwy A arf e

(0)f¥m 34(a) @ arerta qafaeo ) WAagfy B sfem @ e onfEa wwaEf 4, wem R g
A ) spufrat @ aREern wwaEE R GEEE e Afard g ) P 34(4) @ Serad @1 g9
i foren wforge fam se(7) & ardma S drer aife 3= Prea & o war 21

(1o)ﬁmu(s)$mwmwmﬁlwmﬁﬁaﬁ#$mwm$ﬂmmm
o1 Prares aven sfyard @om) fam 34(6) @ SaET @ W ¥ aES gN o gud few 9
wftmify e=ifdt wgea @ g W FeR it 3o PR s S

21. Wwd arefrerar / Afaeeer g afdr o s B afy

(1) ¥ g & aafd o5 ad Bfl, gveyg areh / Pifder @ e vem @ @ g A S gAS
af % fwd ad @ 10 yfawa ofs & @y e af 3 geer o= g Bl wum ad gE et
# fom vee-a=ufi-fAanradi-1963 & o9 JHYH & AGER USRS gRT Sl &Y ST |
(2) 3o 93 (Fex MG Foe) U 81 & SUU Gba drarerar/ Afagemr g 25 wfwa e
w1 vd 20 e yoa few sefa gee @ g ad @ forg FeffRa geer aw=if & 45 afowm @ wqed
agwift (B f s e A wwaifom @) wwfya smu & o @ a@fred R § dex e
gew Wl TR @ Q1 & fRawl & arex oW R wmr Erm i R e WA @1 aewifdn
wHoTHoE o0 a0 g wmafd e & fSonfaerd &1 9% /gue & Argq |/ AFdEe swraRd &
gl | afe |awe arefrerar / fAfaeemar Sa amRIf o R ® owd BT & O SHP gRT Ol 3
T e #R ot A sk SIS g 39 9ed ¥ 18 Rieraa siYer yaked fer arg T8 e
(3) we ad @& forg 9w geer gt Ud Ard aut @ forg geer aewifd fFrameeh F PufRa 9=
& FIAR A AER ER 99 R FEiRa ufra & I9ER geeere gr wAr @ oY | Sea
Fggd A fra ffy @ sgeR < a==if 5 7 SR A W A P58 FgER 31 g R @re |ikd
aga @ S |
(4) HEETERE ERI U9 WIER AUl FW WHR ER 6 9 R iR 3w vd gew g smaew
farsrr 1 Hodorwo, foren @frsr wreveeF(Boviorwo) snfe FHawrgar s fsar s |
22.!7&;

(1) & ffaer we g famh 4 arr o9 9 @d dm 7 siefaa Swafer A A i @ e @ fa
afw arf anfe & e # dd @1 e R e @ srEw @ o) € Aifder w7 § Ao § amr o
@ vrar 39 G ¥ e ft yar @ g Wer T8 fear s

(2) veewmr® yee & A R M &3 & wdav iR AWET @ vy Wit e W @9 T
yeel &3 &1 Hféaey sfdd s au1 geel o Free s 3 @d qeemme oy wd @

am o O @ fae @ o @R B amm o Yo R W W e ¥ qui T dmieT @
sfha @ @ forg sravas & |

(4) weer an® fazm-35 & SfER Al @ gaw 9 el w PR @ fiv w@d @ @ w360
feth aon o gy Ranfén & ara wr Mowiodiodo v ey Wl A Uve /e @ Pwtor @ |
mmmmwm/hammommoaowzﬁm,mmﬁmWWQa%
suafrl @ uRaws 3 wgae gds am & @ Prfa B T $-gu3 oTH-11 TR SifbT AR e
mmmmmmaﬁwmmmmmam-mmwm@m

mﬂﬁmmmwmﬁﬁmﬁmml
(5)W¢mmmmmi-tmomm—nwﬂﬁmmmﬁmmmaﬁﬂﬂ
i—\'ﬂotmo—nWaﬁmmmmwmwmmmmmm%mmmﬁo@n
&

A AN qUl WA IHP| &M afiv I ud vy A IQAM | IXR B IS A
mmmﬁqu-1m3M-w$mmmmTﬁmwm
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6) A TS BRA IRERY @ aew R 05.09.2018 AT
ﬁmgmwmmmﬁmﬁmﬁamamﬁwﬁmmw
ArEea § gene fha | shew ¥ Rua dte ¥ A Features @1 &1 Javqa® &
KL it orbinestsnbin oo pmtt: v : ; tr:ln tsoiulfg$tiaﬁpraspuehase in cloud
2) The Waight bridge device should transiut data over the intern . i ]
(7)%2ﬂ£gﬁ;?§mmmﬁﬁﬁmﬁ,émm@ﬁmmm

FT |
(8) RrerRar g1 fafed grer &5 § @= 718 b 9 |
(g)wﬁmmﬁwmmmmmwmaﬁmml )
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(1) The Weight bricge se. o= snouid use the MQTT protocol to transmit dats.
(2) The Weight bridge dewvice should transmit deta over the intpmet to IOT
infrastucture in cloud.
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WUPCHHIGUS dvidiy), INCVY LTl

Ref. No. 193/NGT-90/2020 Dated 13" July, 2020

Sub: Cbmpliance Report of Hon'ble NGT order dated
29.06.2020 passed in O.A. No. 90/2020 in the matter of
Pramod Vs. State of Uttar Pradesh & Ors.

S In compliance to the order paése;i by the Hon'ble
National Green Tribunal dated 29.06.2020 in O.A. No. 90 of
2020; Pramod Vs. State of Uttar Pradesh & Ors., the factual
report ‘funished by the Joint Committee in the above
“mentioned matter is enclosed herewith and is ‘being filed
before this Hon’ble Tribunal on behalf of Member Secretary,
SEIAA,UP.

- Yours sincerely,
- 8d/- Hegible
(Devendra Singh)
. Dy. Director

Encl; As above.
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..Report- pursuant to the order dated 29.06.2020 passed by

Hon'ble National Green Tribunal, New Delhi in pending O.A.

‘No. 90/2020 in Pramod Vs. State of U.P. & Ors.

'Pur'sugnt to abovenoted Petition Hdn’bie_National Green

Tribunal, New Delhi passed the following order on

' 20.06.2020:

‘Grievance in this application is Ente{-alia is against

District Survey report for riverbed sand .m'ining in District

* Saharanpur which is said to 'be without conducting
replenishment study as required undér-th_e Sand Mining
Management Guidelines, 2020:. The"mining sites are
within 1 k.m. from Kalesar National Park and U.P.

Elephant Reserve which is proh-ibited"fas p.er'MoEF&CC‘

order dated 08.08.2019. Mining is also in prohibited area

- being upstream of Hathnikund Barrage in Saharanpur.
Cluster Impact Assessment h‘és not been done as
required. The sand mihihg has been continuing even
during the locked down period. '

‘We are of the view that a factual report needs to be
called for in response to thé above from a joint
Committee comprising District fM.agistrate, Saharanpur
and SEIAA, U.P. which may be furn_is.hed before the next
-déte by e-mail at judi.c’ial'-ngt@fgov.in preferably in the
form of searchable PDF/OCR Support PDF and not in
the form of image PDF. The: Nodal Agency will be
SEIAA, U.P. for coordination and compliance.
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P'u'rsuant to the order received Secréta,ry,-' SEIAA vide his
order No. 171/Enviro./SEIAA/90/2020 dated 03.07.2020 has
. n’o_minaﬁed Shri Mairajuddin, Member, SEIAA, U.P. and

- D}_striotf Magistrate, Saharanpur or the represented

_nominated by him has been nominated (Enclosure-1).

'_D’igétrict %Mégistrate, Saharanpur has nominated Additional
- District Magistrate, Finance and Revenue fbr this work. The
| éf@re_said Committee on 08.07.2020 'hés:. made local
inspectibn-. During local inspection following: facts came to
‘the light. o
* Mavapiir Roop Pur -
‘ Badshahibag Rao of Village Mayapur Roop _PQr mining lease
is sanctioned in respect Plot No. 14/1 measuring 3.10
hectare, the site inspection of which has beendone by the
_ Me’mbefs of the Committee the Geo Coor'diﬁat,es of mining
lease area are A-N 30° 19’ 21.41" E77 ° 38' 26.35” B-N 30°
19' 17.62° E77 ° 38' 30.56" C-N30° 19'.13.58" E77° 38’
2507 ‘D-N30° 19' 17.44" E77° 38 20.78". No mining
operation of any kind was found at site. |

Rahna o

In Village Rahna mining lease on Plot No. 179/2 measuring
3.75 héctares on Gaisra Rao River i'é' .sandtioned, site
inspecti_bn of which has been done by the members of the
Committee. Geo Coordinates of mining lease area A-N3Q°
19’ 56.61” E77° 38’ 32.69” B-N30° 19’ 54.45” E77° 36’ 35.03
C~N30°.- 19° 47.72" E77 ° 36’ 20.40" D-N30° 19’ 49.81" E77°
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36" 18.31". No mining operation of efny kind was found at

site.

Rahna o
_in village Rahna Lot No. 3, Plot No. 3 meausring 8.05

hectare on Yamuna river, site inspection of which has been

- done by the members of the Committee, due to rise in water

in river Yamuna it was not possible to reach the sanctioned

mining area. No mining operation of any kind was found at

site.

On 09.07.2020 the documents avai!able in the office of
Geology and Mining, Saharanpur Office were examined in

- reference to above. During examination fellowing facts came

to the light.

'Mayapur Roop Pur (Plot no. 14/1 measurlng 3.10 hectare)
- Badshahibag Rao River.

> As per Appendix 10 of notifi catlon dated 15.01.2016
issued by Ministry of Environment, Forest and Climate
Change of Government of Ind:a,__ Di_stnct Survey Report
has been prepared - and vid_é Dis_tri_ct ~Magistrate,
Saharapurs lstier ‘No. 3968/Mining/2017-18 dated
02.12.2017 the same was put on the notice Board of
Collectorate and the website of the District inviting

- | objec’kions/sugges-tions and was in pu:blli_é domain f_or 2i

days. (Enclosure-2).
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e During the said prescribed - _period . no
| oﬁjectionisuggestion_ has been received. But due to
error in District Survey Report regarding Plot No. vide
office’s letter No. 1960/DSR/Saharanpur (Mining)/2008
‘dated 26.10.2018 corrigendum has been issued.
(Enclos_ure—a). S S

» Hére it will be relevant to point out that regarding fi\r_e
new areas in Village Sherpur. Pelo, Maya.pur, Roop
Pur, Haidarpur Hinduwala, Rahna and Bartha Korsi,
District Level Environment Impact. Assessment
Ai,lth-o.rity'in its meeting on 04.09.2019 has decided to
include these five areas and vide office’s letter No.
1051/Mining/2019-20 dated 07.09.2019 fhé same was
u;?)l.oa‘ded on the website of the district _fof- 21 days for
oﬁjectionsfsuggestions. (Enclosure-4). |

» After expiry of prescribed period _of-" 21 days for

| objections, no objection/suggestion from any mode
wés received in Geology - and Mining Office,
Séharanpur. B

> Pursuant to the Government Order No. 1875/86-2017
dated 14.08.2017 issued by Geology and Mining
Directorate, the nominated executing agency (MSTC-
Géovemment of India undertaking) has_'i-ssued public
information for E--tender-cum-E-auctioh vide notification
NO 1719/Mineral/2018-20 dated 16.09.2019 and
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 Notification ~ No. ~ 1950/Mineral/2019-20  dated

01.11.2019.

in compiiance of Govemment Order No. 1875/86-2017
dated 14.08.017, MSTC-Government of India

Undertaking has made available the information

- regarding the highest bidder fthrough email dated

16.12.2019. {Enclosure-5).

After detailed consideration, Letter of Intent (LOI) was
issued in favour of the higher bidder, Shri Rajesh

. Kumar, Rlo. Garhi, Birbal Indri, District Karnal on
. 28.12.2019. Thereafter on receipt of E.C. vide letter

No. 88/parya/SEIAA/S5402/2019 -dated 27.05.2020 of
SEIAA and complying with all the formalities, mining
lease was executed in favour of 'Shri Rajesh Kumar on

- 15.06.2020.

Report regarding the points raised_before the Hon'ble
National Green Tribunal. | |

8l | Points ] | Réport

‘No.. :

1 12 3

1 District Survey Report In- the mining area in
for river bed sand | question, as per

mining in  District | Appendix 10 of
Saharanpur which is | notification - dated
said to be without | 15:.01 2016 of Ministry of
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condugcting Envirohment, Forest and
replenishment study | Climate Change,

as required under the
Sand

Management
Guidelines, 2020,

Mining

‘At

Goverrimént_ of ‘India,
after g‘etfing the District
Sur_ve;lr Répor’t prepared,
the san‘ie was made
availéble for the general
publjc' v_ide letter No.
3968/Mining/2017-18

{dated 02122017 .of|

District
Saharanpur and as per

- Magistrate,

the decision taken in the
meeting of DEIAA dated
04.09.2019, 5
- included

new
areas = were
wherein Mayapur Roop
Pur was also included.
- that
Enforcement &

time

Monit{_)i‘ing . Guidelines
for Sand Mining 2020
were not in existence.

The mining sites are
within 1 K.M. from
Kaiesar National Park
and U.P. Elephant

Reserve which is

Vide letter No. 31/14-1
Saharanpur dated
02.07.2019 of Divisional
Forest . Officer, Shivalik
Forest _D‘i_vision, - No

1390
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prohibited as per
MoEF & CC order
dated 08.08.2019.

e i sy

Objection”  Certificate

was issued for mining in |

mining area Sherpur
Pelo, Mayapur Roobpur,
Rahna, Haidarpur
Hinduwala. In  the
af@resaid ~No Objection
Certificate, village
Méyapur Rooppur is at a
distance of 1.20 K.M.
frdm the _rééerved forest
aréa from proposed site
and 1570 KM. away
frdm Kaleshar National
Pérk. (Enclosuré-ﬁ).

| is Saharanpur.

Mining is also in
prohibited area being

upstream of

Hathnikumd Barrage

' méasuring . 3.10

[in" Yamuna River or
{ Hathnikund Barrage.

Area of Plot No. 14/1

héctares,- M_ayapur Roop
Pur in question falls on

|Badshahi Bagh Rao|

River which does not fall

Cluster fmipact.

Assessment has not:

been done as

required.,

N() other mining lease
has. been granted or
operating  within  the

radius of 500 meters of

Méyapur Roop Pur area. |
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| 5 ‘The sand mining has | The mznmg lease of
' been continuing even | Mayapur . Roop Pur is
during the locked -san'étioned_ “for - Sand,
down period. Morram, Bouider {in

Bagh Rao River wherein
the mining work has not
bee‘h done during 1ock
down. Aﬁer executton of
Iease o _deed on
15.06.2020, the mining
work has 'started.

mixed form) in Bads_hahi =

Rahna (Plo’t No. 179/2 Measunng 3.75 Hectare) on Gaisra
Rao Rwer

B As per Appendix 10 of notiﬂcatson dated 15.01.2016
issued by Ministry of Environment, Forest and Climate
Change of Government of India, District _Survey Report

“has been prepared and vide District Magistrate,
 Saharapur's letter No. 3968/Mining/2017-18 dated
- 02.12.2017 the same was put on the notipe Board- of
Collectorate and the website of the District inviting
objectlonsfsuggestions and was in public domaln for 21

days (Enclosure -2).

> During the said  prescriped period no
objection/suggestion has been received. But due to
error in District Survey Report regarding Plot No. vide
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office’s letter No. 1.960/DSR'fSah%aranpu_r_ (Mining)/2008
dated 26.10.2018 corrigendum has been issued.
(Enclosure-3).

Here it will be relevant to point out that regarding five

new areas in Village Sherpur Pelo, Mayapur, Roop

Pur, Haidarpur Hinduwala, Rahna and Bartha Korsi,

District Level Environment impact Assessment

Authority in its meeting on 04.09.2019 has decided to
include these five areas and vide office’s letter No.
1051/Mining/2019-20 dated 07.09.2019 the same was
uploaded on the website of the district for 21 days for

objections/suggestions. (Enclosure-4).

After expiry of prescribed period of 21 days for

~ objections, no objection/suggestion from any mode

was received in Geology and Mining Office,
Saharanpur. "

Pursuant to the Government Orﬁer,No. 1875/86-2017
dated 14.08.2017 issued by Geology and Mining
Directorate, the nominated exeéuti_ngl agency (MSTC-
Government of India undertakihgl)' has issued p'ublic
information for E-tender—cum-E-emfucti‘onIvide notification
No. 1719/Mineral/2019-20 dated 16.09.2019 and

- Notification No. 1959/Mineral/2019-20  dated
- 01.11.2018.
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-# In compliance of Government Order No. 1875/86-2017

dated ' 14.08.017, MSTC-Govemment of
Undertakmg has made available . the information

India

regardmg the highest bidder through email dated
16 12.2018. (Enclosure-5).

> Alter detailed consideration, Letter of Intent (LOI) was

issued in favour of the higher biddej‘, " 8hri Sanjay
Béhtiya, S/o. late Shri Anand Prakash.Bhatiya, R/o.
11472, Ramchandra Puri, Qutubsher, Saharanpur on
O?.01.2020. Thereafter on receipt of E.C. vide letter
- No. 87/parya/SEIAA/5402/2019 dated 27.05.2020 of
' SEIAA and complying with all the formalities mining
lease was executed in favour of Shri Sanjay Bha’uya on
06.06.2020. '

Regort regarding the points raised before the Hon'ble
National Green Tribunal. :

Report

1

| ,s;:. Points
No.
2 3

T

replenishment

District Survey Report
for river bed sand
mining in  District
Saharanpur which is
said to be without
conducting

study

as required under the

in the mining area in

question, as per

Appendix = 10 of |

notificétion dated
15.01.2016 of Ministry of
.Emjiron'ment, Forest and
Climate Cﬁange,

Government  of India,
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| Sand

i Management

Guidelines, 2020.

| were not in existence.

Survey Report prepared,
the same was made|

av@aiiab!e for the general

priic vide letter No.: '
3968/Mining/2017-18

dated 02.12.2017 of
Diétrict : Magistrate,
Saharanpur and as per
the decision taken in the
meéeting of DEIAA dated
04.08.2019, 5 new
areas were included
wherein Mayapur Roop
Pur was also included. |
At that time
Enforcement &
Ménito_ring Guidelines
for Sand Mining 2020

The mining sites are
within 1 KM. from
Kalesar National Park
and U.P. Elephant
Reserve which is
prohibited as per
MoEF & CC order
dated 08.08.2019.

Vide letter No. 31/14-1

Saharanpur dated
02.07.2019 of Divisional
Fdrest Officer, Shivalik
Forest Division, No
Objection Certificate

was issued for mining in

mining area Sherpur
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Pelo, Mayapur Rooppur,
Rahna,
the
aforesaid. No Obijection
Certiﬁcate, |
Rahaha is at aerial
distance of 2.80 K.M.
from the reserved forest

Hinduwala. In

village

area from proposed site
and 7.80 KM. away
from Kaleshar National

| Park. (Enclosure-8).

Haidarpur

{.Mining is

upstream of

is Saharanpur.

also - in
prohibited area being.

Hathnikumd Barrage:

Area of Plot No. 176/2
3.75
Village

measuring
h'ecfar_es of
Rahna ;-fal'l:s' Gairsa Rao
River which does not fail
in- Yamuna. River or
Hathnikund Barrage. -

Cluster Impact
Assessment has not
done

been as

required. .

No other mining lease
has been granted or
opérating _ within the
radius of 500 meters of
Rahna vi!'Iage area,

The sand mining has

| during the

down neriod.

been continuing even

locked !

The “mining lease of

Rahna Pur is sanctioned
- Sand,

‘

for Morram,

\

Boulder {in mixed form)!

R — . et e €
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in- Gairsra Rao River
wherein the mining work
has not been done
during lock down. After
exéecution of lease deed
on 06.06.2020, the

mining woik has started.

Rahna (Lot No. 3 Pilot No. 3 measljring 8.05 hectare)
Yamuna River. o

> As per Appendix 10 of notification dated 15.01.2016

issued by Ministry of Environmeﬁt, Forest and Climate

Change of Government of India, District Survey Report

- has been prepared and vidé Distrié’r Magistrate,

Saharapur's letter No. 3968/Mining/2017-18 dated

02.12.2017 the same was put d_n the notice Board of
Collectorate. and the website of the District inviting

objections/suggestions and was m publib..do'main for 21
days. (Enclosure-2). ' '

During the said prescfribedt_ - period  no

" objection/suggestion has been }recéi#éﬁd.- But due to
. error in District Survey Report regarding Plot No. vide

office’s letter No. 1960/DSR/Saharanpur (Mining)/2008
dated 26.10.2018 corrigendum has been issued.l

(Enclosure-3).
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Inspite of lapse prescribed period of .21 days, no

o obj,éctions/%ggesﬁons have been received by Geoldgy

and Mining Office, Sahamapur from any mode.

P;.Jrsuant- to the Government Order No. '1'875!86-2017
dated 14.08.2017 issued by Geology and Mining
Directorate, the nominated executing agency (MSTC-
Govemment of India undertaking) has issued. public
j riformation for E-tender-cum-E-auction vide notification
No. 88/Mineral/2017-18 dated 20.01.2018.

In compliance of Government Order No. 1875/86-2017
dated 14.08.2017, MSTC-Government of India

Undertaking has made available the information

. regarding the highest bidder through email dated

1 09.03.2018. After detailed consideration, . Letter of

Intent (LOI) was issued in favour of the higher bidder
vide Office’s letter No. 423/Mineral/2017-18 dated
16.03.2018. Higher bidder Shri Rahul Pawar has
obtained E.C. vide letter No. 481/Parya/SEAC-
249412018 dated 22.11.2018 but due to non execution
of lease deed, district Magistate Saharanpur vide his
office order No. 2623MP/E-auctionfSaharanpu,r dated
08.02.2019 has cancelled the earlier sanctioned fetter

of intent.

Pursuant to the Government Order No. 1875/86-2017
dated 14.08.2017 issued by .Geology and Mining
Directorate, the nominated executing agency (MSTC-
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Government of India Undertaking) has issued public

information for E-tender-cum-E-auction of Lot No. 3

again besides the other areas. vide notification No.
1719/Minerail/2019-20  dated = 16.09.2019  and

notification " No. 1959!Min§ral/201 9-20  dated

01.01.2019.

In compliance of Government Order No. 1875/86-2017
dated 14.08.2017, MSTC-Government of India

‘Undertaking has made avai!able the information

regarding the highest bidder ;through email dated
16.12.2018.

> After detailed consideration, Letter of Intent (LOI) was

issued in favour of the higher fbidder Shri Satendra
Kumar, S/o. Shri Virendra {Singh, R/o. Khaisa

- Nazafgarh, New Delhi on 23.01.2020. Therafter, on

receipt of Environment Clerance vide letter No.
134/Parya/SEAC/4294/18 dated;18.06.2020 of SEIAA
and completing all the formalities, lease deed was
executed in favour of Sa_téndra Kumar on 20.06.2020.

Report regarding the points raiséd before the Hon'ble
National Green Tribunal. .

18l Points : Report
No. A S
T |2 | 3
1 | District Survey Report { In- the mining area in
for river bed sand qu_‘estio_n,' as = per
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mining in  District| Appendix 10 of |
| Saharanpur which is | nofificaton - dated

said to be without
conducting
replenishment  study
as required under the
Sand
Management

Guidelines, 2020.

Mining

15.01.2016 of Ministry of
Environment, Forest and
Change,
Govemfne_'ni of India,

Climate-

after getting the District
Survey Report prepared,
the same was made
available for the general
public " vide letter No.

| 3968/Mining/2017-18

dated .02.12.2017 of
Distﬁc_t_ ', Magiétrafe,
Saharanpur and as per
the decision taken in the
meeting of DEIAA dated
04.09.2019, 5

areas were included

new

wherein-'M_ayapur Roop
Pur was also included.

At that time
Enforcement &
Monitoring  Guidelines

for Sand Mining 2020

were not in existence,

The mining sites are

within 1 K.M. from

N Para  1(2)

notification “No. 80

_ of__

1400
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Kalesar National Park
and U.P. Elephant
Reserve which is
prohibited as per
MoEF & CC order
dated 08.08.2019.

1485(E) = dated|
22042016 (Enclosure- |
7) of  Ministry of]
Environment, Forest and |
Climate Change ofé
Gévernment of India,E
odordinates of Kaleshar
National Park and Wild

Life Santuary have been

gi\}en and in Para 15;
312' village falling in ecoé
sensitive . zone  are ;
mentioned wherein:
Rahna or any other
vilage - of District
Saharanpur is  not

mentioned.

:Mini-ng is also in

prohibited area being

| upstream of
Hathnikumd Barrage |

is Saharanpur.

Lot No. 3 Plot No. 3, "
Rahna falls on river
Yamuna which is 5.12]
Kiiometers away from|
Hathnikund  Barrage.
Besides this, it is also to
inform  that  Forest
Research Institute,
Dehradun has submitted
its; report in  January,

2017 about ecological




| damage . assessment
and eco-forest plan to
| Ministnfy of Environment.

and Fdrest-. wherein at

|Page 100" in Point 7,

following - - ..
recommendation  has
been made:

“The river tra‘ct upstreamﬁ 4
of Hathn‘ik'uhd Barrage
is important for wild life
t-and birds due to its|

wetland- character and
habitat = contiguity with
Dalesar National Park in

Haryana and Shivalik hill
forests . in
Uttarakhand/Uttar

Pradesh. Therefore, it is

suggested to close it
altogether from mining

activities and 'devellop it}

as a wildiife habitat.” .

in this-regard it is to

inform : that on the

aforesaid report

1402
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| submitted by Forest|

Résearch. institute to
Mifnistry of Environment,
quest and  Climate
Change, no order has
been received from any
court or the Government

level. .

Cluster Impact
Assessment has not
been done as

required.

No other mining lease
has been granted or
operating ‘within - the
radius of 500 meters
from Lot No. 3 of Rahna

village.

The sand mining has

been continuing even |

during the locked

down period.

Tﬁe mining lease of
Rahna on Yamuna River
is sanctioned for Sand,
Morram, . Boulder (in
mi:xe_d_ form) wherein the
mining work has not
been done during lock
down. After execution of
ieése deed - on
20.06.2020, the mining
wbrk has started.

Basthakorsi (Plot No. 01 measuring 36.00 hectare.s) Yamuna

. River.
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As per Appendix 10 of notiﬁoationIdated;’IS.OT,QO’IG
issued by Ministry of Environment, Fbrest and Climate
Change of Government of India, Distr_ic’t Survey Repdr_t
has been prepared and vide District Magistrate,
Séharapur’s letter No. 3968!M.ining!20‘_17-18 dated
02.12.2017 the same was put on the notice Board of
Collectorate and the website of the District inviting
objections/suggestions and was in pu'b'h'c' domain for 21

days. (Enclosure-2).

Dﬁuring the said prescribea period no
objection/suggestion has been received. But due to
error in District Survey Report regarding Plot No. vide
office’s letter No. 1960/DSR/Saharanpur (Mining)/2008
dated 26.10.2018 corigendum has beén issued.
{Enclosure-3), .

Here it will be relevant to point out that regarding five
new areas in Village Sherpur Pelo, Mayapur, Roop
P;ur, Haidarpur Hinduwala, Rahna and Bartha Korsi,
District Level Er}vironme'nt Impact - Assessment
Authority in its meeting on 04.09.2019 has decided to
iriclude these five areas and vide office’s letter No.
1051/Mining/2019-20 dated 07.09.2019 the same was
ubloaded on the website of the district for 21 days for
ob}ections/suggestions. (Enclosu're—zl)f -

After expiry of prescribed period of -2:% days for

objections, nu objecionisuggestion. from any moue
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was received in Geology _;an'd Mining  Office,

Saharanpur.

» Pursuant to the Government Order No. 1875/86-2017
dated 14.08.2017 issued by Geology and Mining

Directorate, the nominated executing agency (MSTC-

Govemment of India undertaking) has issued public

~ information for E-tender-cum-E-auction vide notification

No. 1719/Mineral/2019-20 dated 16.09.2019 and

Notification  No.  1959/Mineral/2019-20  dated

01.11.2019.

In compliance of Government Order N_Q; 1875/86-2017

' dated 14.08.2017, MSTC-Government of India

Undertaking has made available the information
regarding the highest bidder through email dated
16.12.2019. (Enclosure-5). -

After detailed consideration, Letfer of Intent (LOY) was
issued in favour of the high'e'rz bidder, Shri Deepak
Chaudhary, Proprietor, Star Miines, ‘Hakikat Nagar,
Saharanpur. Thereafter, E.C. i$ awaited.

18l | Points Répoﬁ
No. :
1 2 3
1 District Survey Report | In” the mining area in
for river bed sand | qd_estion, as per
mining in  District | Appendix 10  of|
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‘Saharanpur which is
|said to be without
| conducting

i replenishment  study
as required under the
Sand
Management

Guidelines, 2020Q.

Mining

notification ,  dated
15.01.2016 of Ministry of
Environment, Forest and
Ciimate o C’hange,
Government o India,
after getting the District
Survey Report prepared,
the Samé was made
available f'of the general
pdbli_c .vi_de letter No.
3968/Mining/2017-18

dated © 02122017 of
District.
Saharanpur and as per

Magistrate,

the decision taken in the

| meeting of DEIAA dated

04.09.2019, -

areas -~ were

5
included

new

w_hereih Barthakorsi was
also included. At that
' &
Monitorihg _Guideli_nes
for Sand. Mining 2020
were not in existence.

time Enforcement

The mining sites are
within 1 K.M.
Kalesar National Park
and U.P. Elephant

from

Vide letier No. 4299/14-
1 Saharanpur dated
17.06.2019 of Divisional

Director, Social

1406
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Reserve which

prohibited as

per

MoEF & CC order

dated 08.08.2019.

Is .

'_Fcres-try-, Forest

Division, ' No Objection
Certificate was issued in
reépect of mihing area
Barthkorsi. In  the
afbresaid No Objection
Certificate the GPS
reading of proposed
mi:ning lease area in
village Barthkorsi, * Plot
No. 1 are A-N30° 14’
371" E77° 31 40.8",
From G.P.S. reading the
mining lease area is at a
distance of 13.30
kilometers. Similarly, the |
G.P.S. of Kaleshar
National Park A-N30°
18 44.00" E77° 34’
26.9". As per G.P.S.
readi:ng tha distance of

Né_\tidnal. Park is about
8.83  kilorneters  from

mining lease area.

(Ehclos’ure -88). _
I

Mining is also

in

prohibited area being

.upstream

of

Plot No. 01 measurmg‘

'36 00 hectare area of‘

Barthkor51 in questlonl
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Hathnikumd Barrage
is Saharanpur.

falls in Yamuna River, [t}

is  situated. - in
downstream of
Hathnikund Barrage.

Cluster impact
| Assessment has not
been done as
| requifed.

fBarathakosi Tin. which|

Letter of Intent has been
issued. in favour of

highest  bidder  on.

30.12.2019 (Enclosure-
9y as per cluster
oertiﬁééte'_-' no other
mining  lease is
sanctioned or operating
in én9 other area within
5 met’eré radius within
the' limits of U.P. As .far
as the mining lease in
the State of Haryana is
concerned,  in  the
District Survey Report of
District Yamuna Nagar,
Ha,ryaha ‘ ‘geo-
coordinéteé_ of Belgarh

area are not mentioned. |

{ Enclosure-1 0). in
Yamuna Nagar within
Belgarh the sanctioned

mining area in . Village

1408
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Bélgarh 'S;buth regarding |
wﬁich EC has been;
issued = by State
En’_vironmenf Impact
Aésessmeht Authority of
Haryana vide its letter
SEA/HR/2016/475 dated
27.08.2016 - (Enclosuire-
11)  wherein  three
coordinatés of the area
has been given-A-N30°
13 29.01" E77° 30
3459" B-N30° 13
10.29" E77° 30' 24.22"
C-N30° 12 41.01 E77°
30' 17.97" the said area
:s about mnimum 1.4
kilometers from
saj'actioned mining lease

.farea Barthakorsi of

District Saharanpur |

é((—‘a:c»og:;le Map Enclosure-

12)..

The sand mining has
been continuing even
during the locked
down period.

The mining lease of
Barthkorsi on Yamuna
River js sanctioned for

'Sand, Morram, Boulder

(in mixed form) wherein

B




no fuﬁher‘ action has
been taken as EC was
not - received from
'SEIAA. Therefore, the
question of doing any

mining during fock down

{ does not arise.

Here, it also is to bring to the notice of Hbrfi’ble Tribunal
tl’iat the Petitioner has mentioned to prepare the District
B Sp'wey Report in accordance with - “Enforcement &
_Monitorin_g guidelines for Sand Mining” regarding which
it gis respectfully submitted that vide 'Govemment Order
No. 865/86/2020-01(G)/2020 dated ',1.2.06'.2020, the
State Government has directed. all the District
Magistrate and Director Geology and Mining
Directora-te, U.P., Lucknow for_ modifibéiion of District
Survey Report as per “Enforcement & Monitoring
gUidelines for Sand Mining” 2020 (Enclosure-13). After
iséuance of the Government Order dated 12.06.2020,
n{) action has been taken for E-ténder—cum-E-auction
in District Saharanpur. It is to submit to the knowledge
of Hon'ble National Green Tribunal that two'rhihi‘ng
leases in Tehsil Sadar under recovered from river are
“sanctioned from 04.10.2019 to -0_3'.10.2024 and in
Tehsil Nakud in Village Dikkakalan from 16.11.2019 to
15.11.2014 wherein sand mining period has started
from execution of lease deed. On 23.03.2020 lockdown
hés started in entire India due to which mining stopped
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from 23.03.2020. During the p:eriod'_'o.f lockdown no
mining work has been done in District _'Saﬁaranpur vide
Government Order No. 5G [/88—2b20-14 {general)/2020
dated 17.04.2020, directions ha\fe bee’h .issued to start
mining with certain conditions (Enclosure-14). In
compliance of the said order vide letter No.
3909/MP/mining clerk/2020 dated 05.05.2020 of the
office of District Magistrate, miniﬁg has started with the

conditions mentioned in the Government Orders

{Enclosure-15).
Sd/- lllegible . Sd/- llegible
09.07.2020 - 09.07.2020
(Meraj Uddin) - (Vinod Kumar)
- Nominated Member Additional District Magistrate
SEIAA (Finance & Revenue) Nominated Mamber

Through District Magistrate, Saharanpur

JIENGLISH TRANSLATION/
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State Level Environment Impact Assessment Authority, Uttar p&sh

Directorate of Environment, U.P.
Vineet Khand-1, Gdmti Nagar, Lucknow-226 010
Phone : 91-522-2300 541, Fax : 91-522-2300 543
E-mail : doeuplko@yahoo.com
Website : www.seiaaup.com

To,
Shri Deepak Chaudhari, ANNEXURE R-5
C-3, Hakeekat Nagar, Near Old Tax Sales Office,
Saharanpur, Behat, Saharanpur, U.P- 244701

Ref. No...g..H.S..../ParyaISEIAAISSBQ-SGS?.IZOZO Date: 9 6 March, 2021

Sub: Environmental Clearance for Proposed Sand/Bajari/Boulder Mining at Gata No.-1, Viliage-
Barthakorsi, Tehsil- Behat ,District- Saharanpur, U.P. M/s Star Mines (Leased Area -36.00 Ha).
Dear Sir,

Please refer to your application/letter dated 03-05-2020, 29-05-2020, 15-10-2020, 25-11-2020,
04-12-2020, 11-12-2020, 19-02-2021 & 15-01-2021 addressed to the Secretary, SEAC, Directorate of
Environment, U.P,, Lucknow on the subject as above. The State Level Expert Appraisal Committee
considered the matter in its meetings held on dated 09-12-2020 & 19-02-2021 and SEIAA meeting 10-
03-2021.

A presentation was made by the project proponent along with their consultant M/s Ind Tech
House Consult. The proponent, through the documents submitted and the presentation made informed
the committee that:-

1. The environmental clearance is sought for Sand/Bajari/Boulder Mining at Gata No.-1, Village-
Barthakorsi, Tehsil- Behat ,District- Saharanpur, U.P. M/s Star Mines (Leased Area -36.00 Ha).

2. The terms of reference in the matter were issued by SEIAA, U.P. vide letter no.
157/Parya/SEAC/5653/2019 dated 30/06/2020.

3. The public hearing was organized on 19/10/2020. Final EIA report submitted by the project

proponent on 25/11/2020.
4. Salient features of the project as submitted by the project proponent:
1. On Line Proposal No. SIA/UP/MIN 58603/2020 |
2. File No. allotted by SEIAA, UP 5989/5653 i
3. |Name of Proponent IM/s Star Mines Partner Sri Deepak Chaudhari
4. Full correspondence address of C-33, Hakikat Nagar, Near Old Sales Tax Office

proponent and mobile no. Saharanpur
5. Name of Project Area-36.00 Ha For Sand/Bajari/Boulder Mining at Gata

0.-1, Village- Barthakorsi, Tehsil- Behat ,District-
Saharanpur, U.P. M/s Star Mines
6. Project Location{Plot.Khsra/Gata  Gata No.-1

No.)
7. Name of Village BarthaKorsi
_8. [Tehsil Behat —
9. istrit Saharanpur i
10. Name of River Yamuna River
| 11. Name of Minor Mineral Sand/Bajari/Boulder
| 12.Sanctioned Lease Area {in Ha.) 136.00 Ha. )
| 13.Max. & Min mRL within lease 304.0 mRL in & 297.0 mRL i
f area _ !
| 14. Pillar Coordinates (Verified by .
| DMO) _ de |  Longitl

_Latituge | Longuud; -
30°14'0.94"N | 77°31'1301°N
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B 30°14'16.50"N 77°31'24.43"N
C 30°14'13.69"N 77°3131.19"N
D 30°14'19.59"N 77°31'37.85"N
E 30°14'37.10"N 77°31'40.80"N
F 30°14'39.19"N 77°31'36.25"N
G 30°14'26.08"N 77°31'29.05"N
H 30°14'9.19"N 77°31'2.18"N
Workable Area
Point Latitude Longitude
A 30714'0.94"N 77°31'13.91"N
8 30°14"16.50"N 77°31'24.43"N
C 30°14'13.69"N 77"31'31.19"N
D 30°14'19.59"N 77°31'37.85"N
E 30°14'37.10"N 77°31'40.80"N
F 30°14'39.19"N 77°31'36.25"N
G 30°14'26.08"N 77°31'29.05"N
G-1 30°14'19.61"N 77°31'24.67"N
G-2 30°14'18.03"N 77°31'18.83"N
G-3 30°14'14.79"N 77°31'13.38"N
G-4 30*14'09.60"N 77°31'8.74"N
H-1 30°14'6.60"N | 77°31'5.65"N
Non-Workable Area
G 30°14'26.08"N 77°31'29.05"N
G-1 30°14°19.61"N 77°31'24.67"N
G-2 30°14'18.03"N 77°31'18.83"N
G-3 30°14'14.79"N 77°31'13.38"N
G-4 30°14'09.60"N 77°31'8.74"N
H-1 30°14'6.60"N 77°31'5.65"N
H 30°14'9.19"N 77°31'2.18"N
15. Total Geological Reserves 12 ,51,498"\3 /Annum
16. Total Mineable Reserve 7,67,814m3IAnnum
17. Total Proposed Production inLO! 7.56,000m3 JAnnum
18. Proposed Production /year Year Production
15t 7,56,000m> /Annum
ond 7,56,000m> /Annum
gt 7,56,000m> /Annum |
th 7,56,000m3 JAnnum
sth 7,56,000m3 JAnnum
otal 37,80,000 m3
19. Sanctioned Period of Mine lease SYears
20. Production of mine/day 3360m> /Day
21. Method of Mining Open cast Manual / Semi Mechanized Mining Method
22. No. of working days 225 Days
23. Working hours/day 8 Hours - - B
24, No. of worker 150 Worker ]
25. No. of vehicles movement/day 373Trucks / Day {Depending on market demand)
[ Z6fypeoftand T Gowt Land ———

zze2ol8
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, E P ¢ Mining at Gata No.-1, Vi Barthakorsi, Tehsil- Behat ict- Sahara U.P. M/s
Star Mines {Leased Area -36.00 Ha).
27.Ultimate of Depth of Mining 3.00 m
28. Nearest metalled road from site 3.30Km
29. Water Requirement PURPOSE REQUIREMENT (KLD)
Drinking 1.50KLD
Suppression of dust 12.00 KLD
Piantation 4.70 KLD
Others (if any)
Total 18.20(18.00 approx KLD)
30. Name of QCl Accredited nd Tech House Consult QCI No.- NABET/EIA/1821/RA0098
nsultant with QCI No and Feriod of Validity- 31-01-2021
eriod of validity.
31. |Any litigation pending against the No
project or land in any court
32. Details of 500 m Cluster Map & Letter No-3676/ Khanij /2020 Date-
Certificate verified by Mining 12.03.2020
Officer
33. Details of Lease Area in {Sr. No: 5)
pproved DSR
34. Proposed CER cost 2% of total project cost ieRs 2,66,000
35. Proposed EMP cost 27.34 Lakhs
36. Length and breadth of Haul 1000 mtr Length & 6m width haulage road
~Road
37. No. of Trees to be Planted 1188 Trees
5. The mining would be restricted to unsaturated zone only above the phreatic water table and will
not intersect the ground water table at any point of time.
6. The mining operation will not be carried out in safety zone of any bridge or embankment or in
eco-fragile zone such as habitat of any wild fauna.
7. There is no litigation pending in any court regarding this project. z
8. The project proposal falls under category—1(a) of EIA Notification, 2006 (as amended)

Based on the recommendations of the State Level Expert Appraisal Committee meeting held on 09-
12-2020 & 19-02-2021 on the above said project, the State Level Environment Impact Assessment
Authority meetings held on 10-03-2021 has decided to grant the Environmental Clearance to the title
project for collection of 7,56,000m> /Annum is proposed lease area 36.00 ha subject to effective
implementation of the following General Conditions and specific conditions:

General condition:

1.  This environmental clearance is subject to allotment of mining lease in favour of project
proponent by District Administration/Mining Department.

2. Forest clearance shall be taken by the proponent as necessary under law.

3.  Any addition of the mining area, change of Khasra numbers, enhancement of capacity, change in
mining technology, modernization and scope of working shall again required prior environmental
clearance as per EIA notification, 2006.

4. No change in the calendar plan including excavation, quantum of mineral and waste shall be
made.

5: Mining will be carried out as per the approved mining plan. In case of any violation of mining plan,
the Environmental Clearance given by SEIAA will stand cancelled.

5. Four ambient air quality monitoring stations shall be established in the core zone as well as in the

buffer zone for RSPM, SPM, SO,, NO, monitoring. Location of the stations should be decided
based on the meteorological data, topographical features and environmentally and ecologically
sensitive targets and frequency of monitoring should be undertaken in consultation with the State
Pollution Control Board. The monitored data for. cntena pollutants shall be regularly up loaded on
the company's website and also di

Page3of38
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10.

11.

12.

13.

14.

16.

17.

18.

20,

21

22.

23.

24.

Data on ambient air quality (RPM, SPM, SO,, NO,) should be regularly submitted to the Regional
office, MoEF, Gol, Lucknow and the State Pollution Control Board / Central Pollution Control
Board once in six months.

Ambient air quality at the boundary of the mine premises shall confirm to the norms prescribed in
MoEF notification no. GSR/826(E) dt. 16.11.09.

Fugitive dust emissions from all the sources shall be controlled regularly. Water spraying
arrangement on haul roads, loading and unloading and at transfer points shall be provided and
properly maintained.

Measures shall be taken for control of noise levels below 85 dBA in the work environment.
Workers engaged in operations of HEMM, etc. shall be provided with ear plugs / muffs and health
records of the workers shall be maintained.

Industrial waste water (workshop and waste water from the mine} should be properly collected,
treated so as to conform to the standards prescribed under GSR 422 (E) dated 19th May, 1993
and 31st December, 1993 or as amended from time to time. Oil and grease trap shall be installed
before discharge of workshop effluents.

Personnel working in areas shall be provided with protective respiratory devices like mask
and they shall also be imparted adequate training and information on safety and health aspects.
Special measures shall be adopted to prevent the nearby settlements from the impacts of
mining activities.

The transportation of the materials shall be limited to day hours time only.

Provision shall be made for the housing the labourers within the site with all necessary
infrastructure and facilities such as fuel for cooking, maobile toilets, safe drinking water, medical
health care, créche etc. The housing may be in the form of temporary structures to be removed
after the completion of the project.

A separate Environmental Management Cell with suitable qualified personnel shall be set-up
under the control of a Senior Executive, who will report directly to the Head of the Organization.
The Project Proponent shall inform to the Regional Office, MoEF, Gol, Lucknow and State
Pollution Control Board regarding date of financial closures and final approval of the project by
the concerned authorities and the date of start of land development work.

The funds earmarked for environmental protection measures shall be kept in separate
account and shall not be diverted for other purpose. Year wise expenditure shall be reported to
the MoEF, Gol, Lucknow and State Pollution Control Board

The Regional Office, MoEF, Gol, Lucknow and State Pollution Control Board shall monitor
compliance of the stipulated conditions. A complete set a documents including Environment
Impact Assessment Report, Environmental Management Plan, Public hearing and other
documents information should be given to Regional Office of the MoEF, Gol, Lucknow and State
Pollution Control Board

A copy of the environmental clearance shall be submitted by the Project Proponent to the Heads
of the Local Bodies, Panchayat and Municipal Bodies as applicable in the matter.

The Project Proponent shall advertise at least in two local newspapers widely circulated,
one of which shall be in the vernacular language of the locality concerned, within 7 days of the
issue of the clearance letter informing that the project has been accorded environmental
clearance and a copy of the clearance letter is available with the State Level Environment Impact
Assessment Authority (SEIAA).

The Project Proponent has to submit half yearly compliance report of the stipulated prior
environmental clearance terms and conditions in hard and soft copy to the SEIAAU.P. on
1st June and 1st December of each calendar year.

The SEIAA may alter/modify the above conditions or stipulate any further condition in the interest
of environment protection.

Concealing factual data ar submission of false/fabricated data and failure to comply with any of

the conditions mentioned above may result in withdrawal of this clearance and attract action

under the provisions of Environment {Protectjon)Act;

-% \
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ing at Gata No.-1, Village- E i, Tehsil- Behat ,District- Saharanpur, U.P. M/s
Star Mines (L Area -36.00 Ha).

Specific Conditions:

1 Directions/suggestions given during public hearing and commitment made by the project
proponent should be strictly complied.

2. The project proponent shall obtain the forest clearance and permission of Central and State
Government as per law under the provisions of Forest (conservation) Act, 1980 before the start of
work.

3.  The mining lease holders shall, after ceasing mining operations, undertake re-grassing the mining

area and any other area which may have been disturbed due to their mining activities and restore

the land to a condition which is fit for growth of fodder, flora fauna etc.

If the proposed project is situated in notified area of ground water extraction, where creation of

new wells for ground water extraction is not allowed, requirement of fresh water shall be met

from alternate water sources other than ground water or legally valid source and permission from
the competent authority shall be obtained to use it.

5. At the time of operation, project proponent will comply with all the guidelines issued by
Government of India/State Govt./District Administration related to Covid-19.

6. This environmental clearance does not create or verify any claim of applicant on the proposed
site/activity.

7.  In case it has been found that the E.C. obtained by providing incorrect information, submitting
that the distance between the two adjoining mines is greater than 500mt. and area is less than
05ha, but factually the distance is less than 500 mt and the mine is located in cluster of area equal
or more than 05ha, the E.C issued will stand revoked.

8.  This environmental clearance shall be subject to valid lease in favour of project proponent for the
proposed mining proposals. In case, the project proponent does not have a valid lease, this
environmental clearance shall automatically become null and void.

9.  The Environmental clearance will be co-terminus with the mining lease period/Mining Plan.

10. Explosive cannot be stored on the site.

11. A comprehensive ElA including mining areas within 15 K.M. to assess impact of the mining activity
on the surrounding area shall be undertaken and report submitted to this Authority within one
year. 2

12. No two pits shall be simultaneously worked i.e. before the first is exhausted andreclamation work
completed, no mineral bearing area shall be worked.

13. After exhausting the first mine pit and before starting mining operations in the next pit,
reclamation and plantation works in the exhausted pit shall be completed so as to ensure that
reclamation, forest cover and vegetation are visible during the first year of mining operations in
the next pit. This process will follow till the last pit is exhausted. Adequate rehabilitation of
mined pit shall be completed before any new ore bearing area is worked for expansion.

14. Adequate buffer zone shall be maintained between two consecutive mineral bearing deposits.

15. Sprinkling of water on haul roads to control dust will be ensured by the project proponent.

16. Green belt development shall be carried out considering CPCB guidelines including selection of
plant species and in consultation with the local DFO / Agriculture Department. Herbs and shrubs
shall also form a part of afforestation programmebesides tree plantation. The company shall
involve local people for plantation programme. Details of year wise afforestation programme
including rehabilitation of mined out area shall be submitted to the Regional Office, MoEF&CC,
Gol, Lucknowevery year.

17. Blast vibrations study shall be conducted and a observation report submitted to the Regional
office, MoE&CC, Gol, Lucknow and UPPCB within six months. The report shall also include
measures for prevention of blasting associated impact on nearby houses and agricultural fields.

18. Controlled blasting techniques with seguential blasting shall be adopted. The blasting shall be
carried out in the day time only.

19. Appropriate arrangement for shelter and drinking water for the mining workers has to be ensured
at the mining site. Qo —

_———

o
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64

E.C. for Proposed Sand/Bajari/Boulder Mining at Gata No.-1, Village- Barthakorsi, Tehsil- Behat ,District- Saharanpur, U.P. M/s :

20.

21,
22.

23.

24.

25.

26.

27.

28.

29.

31

32.

«of various health measures.shall be conducted fo!

Star Mines (Leased Area -36.00 Ha). -

Maintenance of village roads used for transportation of minerals are to be done by the
company regularly at its own expenses. The roads shall be black topped.

Rain water harvesting shall be undertaken to recharge the ground water source.

Status of implementation shall be submitted to the Regional Office, MOEF&CC, Gol, Lucknow
and UP Pollution Control Board within six months and thereafter every year from the next
consequent year.

Self environmental audit shall be conducted annually. Every three years third party environmental
audit shall be carried out.

Measures for prevention and control of soil erosion and management of silt shall be undertaken.
Protection of dumps against erosion shall be carried out with geo textile matting or other suitable
material, and thick plantations of native trees and shrubs shall be carried out at the dump slopes.
Dumps shall be protected by retaining walls.

Trenches / garland drains shall be constructed at foot of dumps and coco filters installed at
regular intervals to arrest silt from being carried to water bodies. Adequate number of Check
Dams and Gully Plugs shall be constructed across seasonal/perennial nallahs, if any flowing
through the ML area and siits arrested. De- silting at regular intervals shall be carried out.

Garland drain of appropriate size, gradient and length shall be constructed for both mine pit and
for waste dump and sump capacity shall be designed keeping 50% safety margin over and
above peak sudden rainfall (based on 50 years data) and maximum discharge in the area
adjoining the mine site. Sump capacity shall also provide adequate retention period to allow
proper settiing of siit material. Sedimentation pits shall be constructed at the corners of the
garland drains and de- silted at regular intervals.

Ground and surface water, if any in and near the core zone (within 5.0 km of the lease) shall be
regularly monitored for contamination and depletion due tc mining activity and records
maintained. The monitoring data shall be submitted to the Regional Office, MoEF, Gol,
Lucknow and U.P. Pollution Control Board regularly. Further, monitoring points shall be located
between the mine and drainage in the direction of flow of ground water shall be set up and
records maintained.

Fugitive dust generation shall be controlled. Fugitive dust emission shall be regularly monitored
at locations of nearest human habitation (including schools and other public amenities
located nearest to sources of dust generation as applicable) and records submitted to the
Regional Office, MOEF&CC, Gol, Lucknow and U.P. Pollution Control Board regularly.

Baseline data for ambient air quality shall be generated and maintained and RSPM level in
ambient air in the nearby human habitation (villages) shall also be monitored along with other
parameters.

Corporate Environmental Responsibility (CER) shall be by the project proponent and the details of
the various heads of expenditure to be submitted as per the guidelines provided in the recent CER
notification No. 22-65/2017-1A.11l dated 01/05/2018. Work to be executed with installation of five
hand pumps for drinking water, solar light in villages of streets, construction of two numbers of
toilets at the primary school with name displayed and address and details of beneficiary and gram
pradhan along with phone number, photographs should be submitted to Directorate as well as te
the District magistrate / Chief Development officers.

Transportation of minerals shall be done by covering the trucks with tarpaulin or other suitable
mechanism so that no spillage of mineral/dust takes place.

Occupational health and safety measures for the workers including identification of work related
health hazards, training on malaria eradication, HIV, and health effects on exposure to mineral
dust etc. shall be carried out. Periodic monitoring for exposure to respirable mineral dust on the
workers shall be conducted and records maintained including health records of the workers.
Awareness programme for workers on impact of mining on their health and precauticnary
measures like use of personal equipments etc. shall be carried out periodically. Review of impact
ed by follow up action wherever required.

O Page6of8
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E.C. for Proposed Sand/Bajari/Boulder Mining 3t Gata No.-1, Village- Barthakorsi, Tehsil- Behat District- Saharanpur, U.P. M/s
Star Mines (Leased Area -36.00 Ha),

33. The project proponent will ensure for providing employment to local people as per requirement,
necessary protection measures around the mine pit and waste dump and garland drain around
the mine pit and waste dump.

34. Top soil / solid waste shall be stacked properly with proper slope and adequate safeguards and
shall be utilized for backfilling (wherever applicable) for reclamation and rehabilitation of mined
out area. Top soil shall be separately stacked for utilization later for reclamation and shall not be
stacked along with over burden.

35, Over burden (OB) shall be stacked at earmarked dump site(s) only and shall not be kept active for
long period. The maximum height of the dump shall not exceed 20 m, each stage shall preferably
be of maximum 10 m and overall slope of the dump shall not exceed 35°. The OB dump shall be
backfilled. The OB dumps shall be scientifically vegetated with suitable native species to prevent
erosion and surface run off.

36. Monitoring and management of rehabilitated areas shall continue until the vegetation becomes
self sustaining. Compliance status shall be submitted to the Regional Office, Ministry of
Environment & Forests, Gol, Lucknow and U.P. Pollution Control Board on six monthly basis.

37. Slope of the mining bench and ultimate pit limit shall be as per the mining scheme approved by
Indian Bureau of Mines.

38. Permission for abstraction of ground water shall be taken from Central Ground Water Board.
Regular monitoring of ground and surface water sources for level and quality shall be carried out
by establishing a network of existing wells and constructing new piezometers during the
mining operation. The monitoring shall be carried out four times in a year i.e. pre-monsoon
(April-May), monsoon (August), post-monsoon (November) and winter (January) and the data
thus collected shall be regularly sent to MoEF&CC, Central Ground Water Authority and
Regional Director, Central Ground Water Board.

39. The waste water from the mine shall be treated to conform to the prescribed standards
before discharging in to the natural stream. The discharged water from the Tailing Dam, if any
shall be regularly monitored and report submitted to the Regional Office, Ministry of
Environment & Forests, Gol, Lucknow, Central Pollution Control Board and the State Pollution
Control Board. 2

40. Hydro geological study of the area shall be reviewed by the project proponent annually. In
case adverse effect on ground water quality and quantity is observed mining shall be stopped
and resumed only after mitigating steps to contain any adverse impact on ground water is
implemented.

41. Vehicular emissions shall be kept under control and regularly monitored. Vehicles used for
transportation of minerals and others shall have valid permissions as prescribed under
Central Motor Vehicle Rules, 1989 and its amendments. The vehicles transporting minerals
shall be covered with a tarpaulin or other suitable enclosures so that no dust particles / fine
matters escape during the course of transportation. No overloading of minerals for transportation
shall be committed. The trucks transporting minerals shall not pass through wild life sanctuary, if
any in the study area.

42. Prior permission from the Competent Authority shall be obtained for extraction of ground water,
if any.

43. A final mine closure plan, along with details of Corpus Fund, shall be submitted to the Regional
office, Ministry of Environment & Forests, Gol, Lucknow and U.P. Pollution Control Board 5 years
in advance of final mine closure for approval.

44. Project Proponent shall explore the possibility of using solar energy where ever possible.

45. Commitment towards CER has to be followed strictly.

46. Regular health check-up record of the mine workers has to be maintained at site in a proper
register. it should be made available for inspection whenever asked.

47. Project Proponent has to strictly follow the dlrecuon/gusdelmes issued by MoEF&CC, CPCB
and other Govt. Agencies from time to g

48. The blasting will be done only after o L

ission from the Mining Department.
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You shall also ensure that the proposed site is not a part of any no-development zone as
required/prescribed/identified under law. In case of violation, this permission shall automatically deem
to be cancelled. Also, in the event of any dispute on ownership or land use of the proposed site, this
clearance shall automatically deem to be cancelled.

Any appeal against this EC shall lie with the National Green Tribunal, if preferred, within a period
of 30 days as prescribed under Section 16 of the National Green Tribunal Act, 2010.

The above stipulated conditions will be enforced inter-alia, under the provisions of the Water
{Prevention & Control of Pollution) Act, 1974, the Air (Prevention & Control of Pollution) Act, 1981, the
Environment (Protection) Act, 1986 and the Public Liability Insurance Act, 1991 along-with their
amendments and rules made there under and also any other orders passed by the Hon'ble Courts of
Law relating to the subject matter.

The project proponent will have to submit approved plans and proposals incorporating the
conditions specified in the Environmental Clearance within 03 months of issuance of this clearance. The
SEIAA/MOEF reserves the right to revoke the environmental clearance, if conditions stipulated are not
implemented to the satisfaction of SEIAA/MoEF. SEIAA may impose additional environmental conditions
or modify the existing ones, if necessary.

This is to request you to take further necessary action in matter as per provisions of Gazette
Notification No. 5.0. 1533(E) dated 14/09/2006, as amended and send regular compllance reports to
the authority as prescribed in the aforesaid notification.

(Ashish Tiwari)
Member Secretary, SEIAA
Ref. No....... ../Parya/SEIAA/5989-5653/2019 Dated: As above

Copy for Information and necessary action to:
1. The Principal Secretary, Environment, U.P. Govt., Lucknow.

2. Advisor, IA Division, Ministry of Environment, Forests & Climate Change, Govt. of India,
Indira Paryavaran Bhawan, Jor Bagh Road, Aliganj, New Delhi.

3. Additional Director, Regional Office, Ministry of Environment & Forests, (Central Region),
Kendriya Bhawan, 5th Floor, Sector-H, Aliganj, Lucknow.

4. The Member Secretary, U.P. Pollution Control Board, TC-12V, Paryavaran Bhawan, Vibhuti

Khand, Gomti Nagar, Lucknow.

District Magistrate, Saharanpur, U.P.

Director, Department of Geology & Mining, U.P. Lucknow.

7. Copy for Web Master/Guard file.

Ak

(Ashish Tiwari)
Member Secretary, SEIAA
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ANNEXURE R-6
Item No. 05 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Appeal No. 15/2021
(I.A. No. 22/2022)

Pramod Appellant
Versus

State of Uttar Pradesh & Ors. Respondent(s)

Date of hearing: 10.05.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Appellant: Mr. Ajit Sharma, Advocate

Respondent(s): Ms. Sunita Bhardwaj, Advocate for MoEF & CC

Mr. Pradeep Misra & Mr. Daleep Dhyani Advocates for UPPCB
Mr. Mukesh Verma, Advocate for the State of UP

Ms. Priyanka Swami, Advocate for SEIAA, UP

Mr. Neeraj Jain, Advocate for M/s Star Mines (PP)

ORDER

1. This Appeal has been preferred against order of grant of
Environmental Clearance (EC) by the SEIAA, UP vide order dated
26.03.2021 for proposed Sand/Bajari/Boulder Mining at Gata No.1,
(Leased Area - 36.00 Ha) Village Barthakorsi, Tehsil Behat, District

Saharanpur, U.P. in favour of M/s Star Mines.

2. Grounds for challenge in the appeal inter-alia include:

e grant of EC for area more than the area mentioned in the
auctioned notice
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e mining being allowed in-stream and by mechanized
methods

e Cluster certificate dated 12.03.2020 being incorrect,
ignoring that mining was already taken place within 500
mtrs. (even though across the river falling in Haryana)

e EC being granted without requisite replenishment study

there being lack of due diligence ignoring that there are
five FIRs for illegal mining against the Project Proponent

public hearing has taken place 20 kms away from the site

It is also stated that the mining commenced without requisite
consent from the State PCB and there is also illegal groundwater

extraction, in violation of the EC conditions.

3. Vide order dated 09.06.2021, the Tribunal constituted a four-
member joint Committee comprising of CPCB, State PCB, representative
of the MoEF&CC and the District Magistrate, Saharanpur to verify facts
and give a report to this Tribunal, with a copy of report to the PP for its
response, if any. SEIAA, UP and the PP were also required to give their

response to the appeal.

4. Accordingly, report of the joint Committee has been filed on
30.03.2022 to the effect that the PP did not have requisite consents till
June, 2021 but its operation was continuing. It illegally extracted
groundwater. Mining has been done illegally beyond permission. In
December, 2021, consent has been granted. Relevant extract from the

report are as follows:-

“6. The findings of the committee are as given below,



6.1.

6.2.

6.3.
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The State Level Environment Impact Assessment

Authority (SEIAA) has issued Environmental clearance

(EC) on 26.03.2021 to the M/s Star Mines (Shri Deepak

Chaudhari) for proposed Sand/ Bajari/ Boulder Mining at

Gata No. 1 in Village Barthakorsi, Tehsil - Behat of

Saharanpur District of Uttar Pradesh State.

As per the records,

6.2.1. Notice for E-tendering along with E-Auction was
issued by the mining department on 01.11.2019.
The lease area of the mine in question is one of
the areas among the six areas for which the said
auction notice was issued.

6.2.2. Letter of Intent (Lol) was issued by the district
administration to the project proponent on
30.12.2019. The Lol was issued for 36 hectares
mine lease area and for the period of 5 years.

6.2.3. The cluster certificate has been issued by the
Mining department on 12.03.2020, wherein it
has been noted that no mine is operational or a
lease has been issued in 500 m from the
periphery of the proposed mine lease area.

6.2.4. The public hearing for the project was conducted
at the conference hall of Tehsil Behat on
19.10.2020.

The lessee had started mining after getting EC from
SEIAA and permission from the Mining Department.
During the visit, the project proponent's representative
stated that sand excavation has been started on

04.04.2021, and mining work has been stopped on

30.06.2021.

6.3.1. The permission for mining has been granted by
the mining department on 01.04.2021.

6.3.2. The mine proponent has sold the material till
30.06.2021. And it was informed that the mine
was operated for 84 days, during which
3,77,748 m3 Sand/Bajari/Boulder minerals
have been excavated.

6.3.3. The weighing bridge has been installed for
weighing the amount of excavated material. The
data generated through the weighing system is
been submitted on the online portal.

6.3.4. As per the information provided by the project
proponent, the excavated material has been sold
to the stone crushers for further processing. The
material has been sold to 44 different parties.
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6.4.

6.5.

70

The mining department inspected the mine twice during
June 2021 to verify the content of the complaint received
to the district administration. The mine was found to be
operational during the first inspection on 07.06.2021
whereas during the second inspection on 19.06.2021
the mining work was found to be closed. As per these
inspection reports, excavation is been done through the
machines and the depth of the excavation is around 2.8
m.

The proponent has carried out mining operations
without Consent from UPPCB. They have submitted
the online application for seeking Consent from
UPPCB on 17.06.2021. Based on it, the UPPCB has
issued a show-cause Notice to the mine on
09.09.2021. The environmental Compensation of
Rs. 7,70,000/- is also been proposed for the period
of 77 days (01.04.2021-17.06.2021) at the rate of
Rs. 10,000/- per day in accordance with the
methodology developed by the CPCB.

6.6. During the field visit the committee observed the following

6.6.1. The mining operations were closed.

6.6.2. The mine is yet to obtain Consent under Air and
Water Acts from UPPCB and NOC from CGWA.

6.6.3. They have installed a weighing bridge near their
camp office and also installed CCTV cameras
along with one PTZ camera.

6.6.4. A setup for recording the data from the weighing
machine and transferring it through the online
portal is available near the weighing bridge.

6.6.5. The portion of the Yamuna River in which the
mine in question is located forms the boundary
between the states of Uttar Pradesh and
Haryana. Though the exact point of the state
boundary was not accessible, the concerned
officer of the district administration (i.e. Lekhpal)
informed that the interstate boundary is approx
500 meters away from the mine lease area.

6.6.6. No operational mine was sighted within a 500-
meter distance from the said mine lease
boundaries.

6.6.7. During the visit only two poles (C&D) were found
at the site. The geo-coordinates of these two
poles were verified and found to be in order. It
was further informed that the remaining pole
had been washed out from the site.
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6.6.8. A DG set of 25 KVA was available near the camp
office for power backup.

6.6.9. It was told that they have not installed any
borewell and water requirement is being
met by taking water tankers from nearby
stone crushers. However, lending the use of
water for industrial purposes is a violation
of the rules.

6.6.10 Though the representative of the proponent
claimed that they have done the plantation
but any such plantation was not visible in
the area.

6.6.11 As per the condition of EC, four Ambient Air
Quality monitoring stations were supposed
to be established in the core zone as well as
a buffer zone. However, no such air quality
station was found at the site.

6.6.12The roads leading to the mining site have
been badly damaged. Stone crushers and
the mine in question are the major
industrial activities located in this area
and heavy vehicular transport is the major
cause of damage to public roads.

In the EC issued to the mine proponent, they are permitted for
the production of 7,56,000 m3/annum and 3360 m3 per day.

7.1.

7.2.

7.3.

7.4.

7.5.

As per the undertaking given by the mine proponent,
around 3,77,748 m3 of material have been excavated
during the operational period.

It was also informed that out of 91 days (i.e. during
01.04.2021 - 30.06.2021), the mine production was
kept closed for 7 days (during April 01-03, 2021, and
June 20-23, 2021). Hence, mine production was carried
out only for 84 days.

The project proponent has also provided daily
production details. As per this data the quantity of daily
production is varies between 11 m3 to 9194 m3.

The proponent has excavated excess than the
prescribed daily production limit (i.e., 3360 m3)
during 62 operational days and excavated around
133062 m?3 excess quantity during those days.
Thus, in total they have excavated around
1,33,062 m3 excess material than the permitted
quantity based on the daily limit.

The grounds for challenging the EC issued by SEIAA are
mentioned in the Hon’ble NGT order is as given below
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8.1.

8.2.
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Grant of EC for area more than the area mentioned in
the auction notice

8.1.1.

8.1.2.

8.1.3.

8.1.4.

8.1.5.

8.1.6.

8.1.7.

8.1.8.

8.1.9.

The district mining office has issued notice for
auction of 06 mine lease area on 01.11.20189.
The mine area in question is listed at Sr No 5 in
the tables given in Point No. 1.

The mine lease area indicated in the notice is 36
hectares.

The SEIAA has issued TOR & EC to the
proponent on 30.06.2020 & 26.03.2021
respectively.

The sanctioned lease area as per EC is also 36
hectares.

The geo-coordinates have been defined both in
the auction notice issued by the mining
department and EC issued by SEIAA.

All longitude mentioned in EC is attached with
the abbreviation ‘N’, in place of desired
abbreviation ‘E’. This requires immediate
correctness.

The geo-coordinates mentioned in EC defining
mine lease boundary are alike for all points (i.e.,
Point A-H) with geo-coordinates mentioned in the
Mining plan by Directorate of Geology and
Mining dated 13.03.20202. However, the geo-
coordinates mentioned in EC defining mine lease
boundary are matching for five points (i.e., Point
A-E) with geo-coordinates mentioned in the
auction notice. However, geo-coordinates are not
matching for three points (i.e., Point F-G). The
above discrepancies are yet to be verified and
needs to be corrected in sanctioned EC.

The geo-coordinates mentioned in EC defining
mine lease boundary are matching for five points
(i.e., Point A-E) with geo-coordinates mentioned
in the auction notice. However, geo-coordinates
are not matching for three points (i.e., Point F-G).

Thus, the geo-coordinate data mentioned in EC is
not fully matching with the data mentioned in
the auction notice. And it requires immediate
attention for necessary correctness.

Mining being allowed in-stream and by mechanized
methods

8.2.1.

Open cast manual/semi-mechanized mining
method is defined in the EC issued by SEIAA.
8.2.2. It was told by the proponent and the



8.3.

8.4.

8.5.
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Mining Inspector that heavy machinery has not
been used in the excavation. Only Pokland
machines have been used in mining.

8.2.3. The allotted mine area is plotted on the Google
Earth software. As per the Google Earth image of
November 2020, the allotted ease area (Pole A-H)
spread across the stream of the River Yamuna.

8.2.4. Thus, the operation of the mining is semi-
mechanized but the allotted lease area needs to
be reviewed with reference to the river course to
avoid instream mining.

Cluster certificate dated 12.03.2020 being

incorrect, ignoring that mining was already taken

place within 500 mtrs (Even though across the
river falling in Haryana)

8.3.1. On the day of the visit, any operational mine
was not sighted within a distance of 500 mts
from the mine lease boundary.

8.3.2. It was also informed by the Mining Department
that within a distance of 500 meters from the
said mine lease boundary, neither any mine is
operational nor any lease has been allotted in
the State of Uttar Pradesh.

8.3.3. As per the details provided by Mining
Department, ‘Bailgarh South Block/YNR B2’ is
the nearest mine located in the Haryana state.
The coordinates as mentioned in the EC of the
mine are used to measure the distance of this
mine from the boundary of the mine in question.
The distance between two mines is measured to
be around 1.4 KM.

8.3.4. Thus, at present no operational mine is located
within a distance of 500 m from the mine in
qguestion.

EC being granted without requisite replenishment study

84.1. It is informed by the proponent that the
replenishment study is in process and yet not
completed.

8.4.2. The condition regarding replenishment study has
not been mentioned in the EC issued by SEIAA.

There being lack of due diligence ignoring that there are
five FIRs for illegal mining against the Project Proponent
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8.7.
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8.5.1. As per the information provided by the district
administration, no such FIR for illegal mining is
filed or pending against the project proponent.

Public hearing has taken place 20 kms away from the
site

8.6.1. The public hearing was conducted on 19.102020
in the Conference Hall of Tehsil Behat. The place
of the public hearing held is at a distance of
approx. 12 KM from the mining site.

8.6.2. However, the UP Government has issued an office
order on 23.04.2018 which is related to the
environmental clearance for the river bed mining
project. In the said office order, permission has
been given to hold a public hearing in the Tehsil
office for river bed mines located in remote areas.
The said public hearing was conducted using
this clause of the office order.

It is also stated that the mining has been

commenced without requisite consent from the

State PCB and there is also illegal groundwater

extraction in violation of the EC conditions.

8.7.1. The mine was operated without obtaining
the CTE and CTO, which is a violation/ non-
compliance under EPA Act, 1986. With
respect to provisions of Water Act, 1974
and Air Act, 1981 the project proponent is
required to obtain CTE and CTO for mining
operation and should comply with the
conditions of Environmental Clearance.

8.7.2. UPPCB has issued a show cause Notice for
the said violation and has also imposed
Environmental Compensation of Rs.
7,77,000/-.

8.7.3. The mine was operated without obtaining
NOC from CGWA. It was informed that they
have not installed any borewell in the area,
and they are borrowing the water from the
adjacent industries. However, such kind of
borrowing water supply for industrial
purposes is a violation of the law. However,
such kind of borrowing water supply for
industrial purposes is a violation under EPA
Act, 1986. And both borrower and lender
are liable to face legal action.

9. As the mining lease area is less than 50 Hectare, the project
falls in the category ‘B’ as given in the schedule- List of projects
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or activities prior to EC, in the EIA Notification dated
14.09.2006.

9.1.

9.2.

As per the prescribed General Condition, any project or
activity specified in Category ‘B’ will be treated as
Category A if located in whole or in part within 10 km
from the boundary of inter-State boundaries.

However, the said condition has been revised vide
MoEF&CC Notification dated 14.08.2018. In this
amendment the limit of mining lease area for
consideration under Category- B project was extended
to 100 hectares for non-coal mine lease. And it is also
mentioned that the General Conditions shall apply
except River bed mining projects on account of the inter-
state boundary. 9.3. Considering this amendment in the
Act, the said Project falls in the Category-B.

10. Environmental Compensation

10.1.

10.2.

10.3.

Compensation for Non-compliance

10.1.1. UPPCB has imposed environmental
compensation or Rs 7,70,000/- for operating
the mines without consent for 77 days
(01.04.2021- 17.06.2021) at the rate of Rs.
10,000/- per day.

10.1.2. However, the mine was operated for 84
days, and hence, environmental
compensation will be 8,40,000/-

Penalty for unauthorized water usage

10.2.1As the project proponent had informed that
he is borrowing water from other
industry/stone crusher, it is considered that
he is accessing to illegal extraction of
ground water.

10.2.2 Daily water requirement is mentioned as 18
KL in the EC issued by UPPCB.

10.2.3In the guideline prepared by CPCB, a
minimum penalty of Rs. 1,00,000 kept for
mining in case of extraction of groundwater
without permission.

10.2.4 Hence, the project proponent is liable to pay
Rs. 1,00,000/- for accessing illegal water

supply.

Penalty for extraction of excess quantity materials
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10.4.
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10.3.1As explained at Sr No. 7 above, they have
extracted 1,33,062 m3 excess quantity than
the permitted, based on the daily limit
prescribed in the EC issued by SEIAA.

10.3.2For the calculation of environmental
compensation, the risk factor is considered
significant considering the impacts related
to bed degradation, bank erosion, variation
in flow energy, disturbance to flora &
fauna, and inter-state boundary location.

10.3.3 The market value is considered as Rs 400/-
per m3

10.3.4 Then the compensation will be
= D X (1+RF+DF)
= 1,33,062 X 400 X (1+0.3+0.75)
= Rs. 10,91,10,840/-

Total Compensation and penalty will be
= 8,40,000 + 1,00,000 + 10,91,10,840
=Rs. 11,00,50,840/-

Recommendations: The nominated joint committee visited
the site to verify the present scenario and based on the
field observations/records made available the following is
recommended

11.1.

The mining operations should not allow to
restarting till,

11.1.10btaining Valid consents (CTE and CTO)
under Air Act, 1981 & Water Acts, 1974
Jfrom UPPCB.

11.1.2Obtaining NOC from CGWA for groundwater
extraction.

11.1.30btaining Amended EC from SEIAA as per
revised geo-coordinates.

11.1.4Conducting replenishment study and
submission of the report

11.2. Clarification can be sought from SEIAA regarding

the difference in the geo-coordinates mentioned in
the EC and geo-coordinates mentioned in the
auction notice. If required, SEIAA can be asked the
amend the EC issued by them.

10
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11.3. SEIAA can be asked to review the EC issued by them in
order to ensure that the instream mining could not be
allowed.

11.4. The mine proponent and stone crushers located in the
area can be asked to construct the village roads in the
area under the supervision of the district administration.

11.5. UPPCB can be asked to initiate action against the stone
crusher who is lending the water supply to the mine in
question. The proponent is liable to pay Rs.
11,00,50,840/- as a compensation and penalty for
operating mine without consent from UPPCB, NOC from
CGWA and carrying out excess excavation.”

S. Stand of the SEIAA, UP does not respond to the observations of the

joint Committee report.

6. The stand of the PP is that there is no violation as the PP has been

granted EC. In its reply, the PP has made following averments in

response to the joint Committee report:-

“D. OBJECTIONS TO JOINT COMMITTE E'S REPORT DATED 26.

II.

III.

1v.

10.2021;

As regards the report submitted in terms of the Hon'ble
Tribunal's order dated 09.06.2021, the answering respondent,
with immense reverence submits that one of the
recommendations (amongst six other) made by committee was
imposition of EC of about Rs. 11 Crore, which per-se is without
any factual or legal basis, liable to be set-aside forthwith being
based upon intrinsically frivolous ground,

The very basis of recommendation of EC is inherently absurd
and the same is impregnate of passing judicial scrutiny,

The 'Project Proponent, was never afforded an opportunity to
explain before this illogical recommendation was made behind
its back in stark violation of principles of Natural Justice,

A bare reading of the recommendations make it abundantly
clear that these have been made with a predisposed mindset
just to nonsuit proponent and negate its rights emanating from
his having been declared successful in e-auction,

It is apparent that the recommendation has been made unfairly,
- un justly the same is undefendable and is causing
tremendous loss in terms of time and money both, depletion of

11
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opportunity since the lease has been granted by the State
Government for a limited period and much time has been lost
due to 'Covid' restrictions,

The Committee was in complete oblivion that the 'Environment
Clearance' granted by SEIAA, in no manner puts any fetters
over the 'Contractual Rights' or curtails it simply because it is
bound by the terms of the Contract between the State
Government on one hand and Lease-holder on other
(contracting parties) which confers rights in favour of the
respondent, after having received valuable consideration, for 7
,96,000 cubic meter production per annum within 225 working
days further 373 Trucks per day 'Depending on market
demand'. The above clarifies that per day production is only by
way of rough estimation and does not put cap on daily
production. Secondly, it is matter of common knowledge that
precious working days have been lost in current year due to
'Covid 19' restrictions apart from non-operation of mining activity
during Monsoon period. The natural corollary of the above is
that the production per day has to be increased to meet the
targeted production in one year. This explanation is in line with
the scientific requirement of mining activity the prime most
reason wherefor is prevention of 'Diluvium' (superficial
deposits formed by constant flow of water) of river-banks and
may lead to disturbance of environmental and ecological
balance; whereby large areas of human habitation would
become dangerously prone to inundation from river waters,

That the per day production is directly correlated to 'market
demand'; also stipulated in the EC itself, which inheres that he
production may go up or down in accord with the market
condition and not adhere to any particular set limit, as
erroneously inferred by the committee,

Further, the answering respondent craves leave of the Hon'ble
Tribunal to present factual aspects relevant for this purpose,
which are;

a) As a matter of regulatory aspects, the R.Q.P ., QCI/NABET
consultant, Project Proponent (Lease Holder), SEIAA/SEAC
of UP, DGM-UP prepares/ considers conceptual proposals
of 250 to 275 days production except monsoon period for
RBM leases.

b) The conceptual proposal envisages environmental impacts
happening due to annual production. As a matter of
generic practice, they also report "Average Production per
day" in their plans which basically is a "notional per day
average value" of production.

c¢) The lease holder prepares EIA and conducts public hearing
based on the maximum impact on environment for
achieving annual production quantity sanctioned as per
Letter of Intent (Lol). This EIA document is prepared so that

12
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d)

9)

h)
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lease holder commits that he has analyzed and regulated
maximum environmental impacts on yearly production
basis, which he shall never violate.

Further, State Mining Department (UPMMCR policy)
provides for Stock Licenses as per which, permission to
excavate and stock of mineral is expected / permitted prior
to monsoon season to ensure availability of minerals
uninterruptedly.

The stocking of minerals requires substantial volume of
excavations which is irrespective of average per day
production clause.

The 'Behavioral Dispatches' & 'Prevalent Market Condition'
compels that per day production is governed by several
factors ie. dependence on 'COVID-19' restrictions,
availability of labour, demand of market (local
sand/morrum mandi) and huge quantity of stock licenses
before monsoon, issued by District Magistrate in exercise
to UP Minerals (Prevention of illegal mining, transportation
and storage) Rules , 2018.

Further, the River Bed Mining (RBM) mines does not
operate on day to day basis and their per day production
are totally dependent on the demanded quantities by local
crushers.

Moreover, as state of UP has a policy of mineral stocking /
storage before monsoon, it is but natural that leases
cannot be stopped for 3 months in order to comply the
norms of notional per day production clause. As doing do
shall be non-behavioral and create a legal challenge for UP
storage policy.

Because it is trite law “Actus Curiae Neminem Gravabit” and
the principle has been applied by the Hon'ble Supreme Court
with full vigour in letter and spirit impartially to all those who
comes before it. The Hon'ble Supreme Court has elucidated the
maxim in the case of U.P. SRTC v. Imtiaz Hussain, reported
as (2006) 1 sec 380 at page 383, in the following words;

"8. The basis of the provision under Section 152 of the
Code is founded on the maxim "actus curiae neminem
gravabit' i.e. an act of court shall prejudice no man. The
maxim "is founded upon justice and good sense; and
affords a safe and certain guide for the administration of
the law", said Cresswell, J. in Freeman v. Tranah [12 CB
406 : 138 ER 964] (ER p. 967). An unintentional mistake of
the court which may prejudice the cause of any party must

13
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and alone could be rectified. In Master Construction Co. (P)
Ltd. v. State of Orissa [(1966) 3 SCR 99 : AIR 1966 SC
1047] it was observed that the arithmetical mistake is a
mistake of calculation, a clerical mistake is a mistake in
writing or typing whereas an error arising out of or
occurring from accidental slip or omission is an error due to
careless mistake on the part of the court liable to be
corrected. To illustrate this point it was said that in a case
where the order contains something which is not
mentioned in the decree, it would be a case of
unintentional omission or mistake as the mistake or
omission is attributable to the court which may say
something or omit to say something which it did not intend
to say or omit. No new arguments or re-arguments on
merits can be entertained to facilitate such rectification of
mistakes. The provision cannot be invoked to modify, alter
or add to the terms of the original order or decree so as to,
in effect, pass an effective judicial order after the judgment
in the case.

9. The maxim of equity, namely, actus curiae neminem
gravabit - an act of court shall prejudice no man, shall be
applicable. This maxim is founded upon justice and good
sense which serves a safe and certain guide for the
administration of law. The other maxim is, lex non cogit ad
impossibilia - the law does not compel a man to do what
he cannot possibly perform. The law itself and its
administration is understood to disclaim as it does in its
general aphorisms, all intention of compelling
impossibilities, and the administration of law must adopt
that general exception in the consideration of particular
cases. The applicability of the aforesaid maxims has been
approved by this Court in Raj Kumar Dey v. Tarapada Dey
[(1987) 4 SCC 398], Gursharan Singh V. New Delhi
Municipal Committee [(1996) 2 sec 459] and Mohd. Gazi v.
State of M.P. [(2000) 4 sec 342]. The principles as
applicable to Section 152 CPC are clearly applicable to
Section 6(6) of the U.P. Act. In the aforesaid background
the Labour Court was not justified in modifying the award
as was originally made. The High Court also had not
considered this aspect and decided the writ petition filed
by the present appellant on issues other than this vital
issue.”

That the Petitioner most earnestly believes that this Hon'ble
Tribunal would not be loath in correcting an unintentional
wrong that has occasioned to the answering respondent, which,
if not set right, will ruin them without there being any fault on
their part and that the State would not be able to perform and

14
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honour its obligation and commitments made to its citizen
besides honouring a contract for which it has already received
a gigantic consideration.

8. It is most respectfully submitted that no fault can be found with
the environment clearance dated 26.03.2021 and that the State
is contractually bound to honor its contract granted in
accordance and after following established procedure and in so
far as the frivolous allegations are concerned, the same are
factually wrong as stated above.”

7. We have heard learned counsel for the parties. It is clear from the
report of the joint Committee (Para 6.5) that the mining operations were
conducted without requisite consent. Show cause notice was given to the
PP and compensation proposed. It is also seen from para 6.6.9 that claim
of the PP is that water requirement was being met from tankers from
nearby stone crushers but lending of use of water was violation of Rules.
No plantations were visible. The PP has excavated excess mined material
beyond the permitted quantity. Mining was taking place within 500
meters and cluster certificate dated 12.03.2020 was incorrect. The
ground water extraction has taken place without requisite NOC from
CGWA. These findings are not in any manner shown to be erroneous. We

accept the report to the extent of the violations found.

8. However, we find the assessment of compensation for illegal
extraction of ground water and for operation without requisite consents
to be inadequate. The same need to be calculated with reference to the
cost of remediation and financial capacity of the PP which has not been
done. In this connection, reference is made to the order of the Tribunal
dated 26.02.2021 in O.A. No. 360/2015, National Green Tribunal Bar
Association v. Virender Singh (State of Gujarat) & Ors. Relevant part of

the order is as follows:-

15
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10. Vide order dated 17.08.2020, the Tribunal considered the
CPCB report dated 30.01.2020, in pursuance of earlier orders on
scale of compensation to be recovered for violation of norms for
mining on polluter pays principle and the matter was deferred for

further consideration of such scale and further orders in the light of

the EMGSM 2020. On the issue of scale of compensation for
violations, the Tribunal held that the same has to be
calculated having regard to the polluter pays principle and
not mere loss of royalty. This requires taking into account
value of the illegally mined material and cost of restoration
of the environment. CPCB did the exercise by constituting an
expert Committee. The Tribunal considered the report as follows:-

“8. The Committee considered two approaches:

() Approach 1: Direct Compensation based on the
market value of extraction, adjusted for ecological
damages.

(II) Approach 2: Computing a Simplified NPV for
ecological damages.

9. In the first approach, the criteria adopted is:
e Exceedance Factor (EF).
e Risk Factor (RF).
e Deterrence Factor (DF).

10. Approach 1 is demonstrated by Table 1 as follows:

Table No. 01: Approach 1

Permitted | Total Excess Exceedance in| Compensation Charge
Quantity | Extractio Extraction Extraction: | (in Rs.)

(in MT or | nfinMT (in MT or m3)

m3) ormd)

X Y Z=YX z/ X

D * (1+RF + DF)
Where D = Z x Market Value-of-
the-material-per-MT-or-m3

DF=0.3ifZ/X=0.11 to 0.40 DF
=0.6ifZ/X=0.41t00.70 DF = I
ifZ/X >= 0.71

RF =0.25, 0.50. 0.75, 1.00 (as
per table 2)

11. Approach 2 is demonstrated by following formula:

“Till such time as data and information for a comprehensive
NPV is worked out in a site specific manner to account for all
(or atleast the major) ecological damages, a simplified NPV,
proxied on the market value of the illegally extracted amount
may be computed. In this case the NPV approach would imply
that the total benefits from the activity of sand mining
(as represented by the market value of the extracted
amount) be deducted from the total ecological costs
imposed by the activity. In the absence of data on benefits

16
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and costs separately, we recommend a modification of the
formula as shown below:

Total Benefits(B) = Market Value of illegal extraction : D
(refer Table 1)

Total Ecological Costs = Market Value Adjusted for risk
factor: D *RF (refer Tablel).

For present purposes, it is assumed that the Benefits would
accrue only in the first year (in which the extraction of the
illegally mined material takes place), while the ecological
costs would continue to be felt over a period of time. NPV is
to be calculated for a period of 5 years on the net value, X (C-
B), at a discount rate ranging from 8%-5%, varying in
inverse with the risk factor. Thus, where the highest risk
factor (say 1) is applicable, the discount rate applicable
would be the lowest (say 5% in this case).”

12.  Final recommendation is as follows:

“Thus, it is recommended that the annual net present value
(NPV) of the amount arrived at after taking the difference
between the costs and the benefits through the use of the
above approach, maybe calculated for a period of 5 years at
a discount rate of 5% for mining which is in a severe
ecological damage risk zone. The rationale for levying this
NPV is based on expert opinion that reversal and/or
restoration of the ecological damages is usually not possible
within a short period of time and rarely is it feasible to
achieve 100% restoration, even if the sand deposition in the
river basin is restored through flooding in subsequent years.
The negative externalities of the mining activity are therefore
to be accounted for in this manner. Ideally, the worth of all
such damages, including costs of those which can be
restored should be charged. However, till data on site-
specific assessments becomes available, this approach
may be adopted in the interim. In situations where the
risk categorization charged. However, till data on site-
specific assessments becomes available, this approach
may be adopted in the interim. In situations where the
risk categorisation is unavailable or pending calculation,
the following Discount Rates may be considered:

Severity Mild | Moderate | Significant| Severe
Risk Level 1 2 3 4

Risk Factor 0.25 0.50 0.75 1.0
Discount 8% 7% 6% 5% »

11. Annexure-A appended to the report gives the calculation as f
follows:

“Compensation Charge (Scenario II - explicit accounting of NPV)

Market Value of lllegally Mined Material (D) 5000%400 = 2000000/ -

17
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Annual Value of Foregone Ecological Values D*RF = 2000000/ -

e Present Value of Foregone Ecological Values (@ 5% discount rate and
over 5 years)

_ 5 (D+RT)
PV = t=1 Tt

= Y1(2000000) + (2000000) + (2000000) + (2000000)+ 2000000)
(1+0.05)1  (1+0.05P (1+0.05F (1+0.05F (1+0.05)5

= Rs.
RA R QR /_
e Net Present Value (after netting out market value of illegally mined material) -

i.e., Total Compensation to be levied

NPV=PV-D
Rs. 66,58,953/-

Compensation Charge in above case:

Approach 1

(no explicit accounting of NPV) | Approach 2
(explicit accounting of NPV)

D*(1+RF+DF) @ 5% discount rate and over 5 years

Rs. 46,00,000/ - Rs. 66,58,953/ -

4

12. The Tribunal directed undertaking of scenario analysis, as

suggested on behalf of the applicant and to furnish a further report

accordingly. Further report dated 12.10.2020 has been filed by the
CPCB reiterating its earlier report. We propose to approve
approach-2 in the report. Apart from the above, a report dated
15.01.2021 has been filed by the Oversight Committee for the State
of UP! to which reference will be made later.

17. Again, in Goa Foundation, supra (prs 74-76) it was observed
that mining was required to be regulated not only by the
Mining department but also by the PCBs under the Water and

Air Act and by the MoEF under the EP Act. It is made clear
that the environment laws override other laws and any

provision to the contrary in the Mines Act will not stay in the
way of enforcing the environment norms. In this regard
reference may also be made to report of the Ministry of Mines

entitled “Sand Mining Framework” which will not stand in
the way of modified mechanism in accordance with this

order.”

Accordingly, the State PCB may appropriately enhance the

compensation for illegal extraction of ground water and conducting

1

constituted by this Tribunal to oversee compliance of environmental issues, on suggestions
of the State Government.

18
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mining without requisite consents within two months, following due

process of law.

10. The assessed compensation may be deposited by the PP within two
months with the State PCB to be kept in a separate account and utilized
for restoration of environment by preparing a restoration plan by joint
Committee of CPCB, State PCB and District Magistrate, Saharanpur.
Restoration plan may include plantation, air quality monitoring system,
restoration of roads. The Committee may also oversee the execution of

the restoration plan, involving appropriate agencies.

The application is disposed of.

A copy of this order be forwarded to the CPCB, State PCB and

District Magistrate, Saharanpur by e-mail for compliance.

In view of order in the main matter, I.A. No. 20/2022 also stands

disposed of.

Adarsh Kumar Goel, CP
Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

May 10, 2022
Appeal No. 15/2021
(I.A. No. 22/2022)
A

WTRUE COPY//
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ANNEXURE R-7

Item No. 03 & 04 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 140/2021
(With report dated 31.03.2022)
Raj Kumar Applicant
Versus

State of U.P. & Ors. Respondent(s)
WITH

Original Application No. 141/2021
Ramkaran Karn Applicant
Versus

State of U.P. & Ors. Respondent(s)

Date of hearing: 06.05.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Vanshdeep Dalmia, Advocate

Respondent: Dr. Roshan Jacob, Secretary, Geology & Mining with Mr. Pradeep Misra,
Advocate for the State of Uttar Pradesh & UPPCB

ORDER

1. Grievance in these two identical applications is against illegal
mining. In O.A. No. 140/2021, mining is in the submerged water area at
Gata No. 28 (Part) and 29, Khand No. 1, village Kanwara, District Banda,
UP by M/s Durge Trading Company and in O.A. No. 141/2021 it is in the
submerged water area at Gata No. 2/4, 2/23, 2/24 and 2/28, Khand No.

-4, village-Bendakhadar, District Banda, UP by Ashish Kumar Gautam,
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S/o Suresh Kumar Gautam. Common stand in both the matters is that
the mining is in violation of Sustainable Sand Mining Management
Guidelines (SSMMG), 2016 and Enforcement and Monitoring Guidelines
for Sand Mining (EMGSM), 2020 and binding orders of this Tribunal,
including order dated 30.05.2017 in O.A. No. 78/2015 (CZ) reported in

2017 SCC OnLine NGT 1097, holding as follows: -

“In the light of the above, we answer the question that has
been referred to us that no river sand mining is
permitted in the submerged area in accordance with the
Sustainable Sand Mining Guidelines 2016 alternatively
in so far as the issue whether it can be permitted in the
submergence areas is concerned our answer to the same
is that in submergence area which may be a wider area
than the one actually submerged as a submergence
area would encompass the full reservoir level of the
river or the high flood level of the river recorded by in
any case where the mineral is exposed and not in
stream such sand mining in accordance with the Sand
Mining Guidelines 2016 and the conditions imposed in
the environmental clearance may be carried out.”

2. Further order of this Tribunal relied upon by the applicants is
order dated 26.02.2021 in O.A. No. 360/2015, NGT Bar Association v.
Virender Singh (State of Gujarat) and other connected matters. Therein, on
exhaustive review of the issues relating to sand mining, this Tribunal has
issued directions, including the mechanism for enforcement of

environmental norms, inter-alia as follows:-

“1t026.. XXX eeiieeeiaiiaiannannn, KK e XXX

27. We direct all the States/UTs to strictly follow the SSMG-
2016 read with EMGSM-2020 reinforced by mechanism for
preparation of DSRs (in terms of directions of this Tribunal
dated 14.10.2020 in Pawan Kumar, supra and 04.11.2020 in
Rupesh Pethe, supra), Environment Management Plans,
replenishment studies, mine closure plans, grant of EC (in
terms of direction dated 13.09.2018 in Satendra Pandey,
supra), assessment and recovery of compensation (as per
discussion in Para 25), seizure and release of vehicles
involved in illegal mining (in terms of order dated 19.02.2020
in Mushtakeem, supra), other safeguards against violations,
grievance redressal, accountability of the designated officers
and periodical review at higher levels. As already noted,
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EMGSM-2020 contemplates extensive use of digital
technology, including remote sensing.

28. We further direct that periodic inspection be conducted
by a five-members Committee, headed and coordinated by the
SEIAA and comprising CPCB (wherever it has regional office),
State PCB and two expert members of SEAC dealing with the
subject. Where CPCB regional office is not available, if
MoEF&CC regional office is available, its Regional Officer will
be included in the Committee. Where neither CPCB nor
MoEF&CC regional office exists, Chairman, SEIAA will tie up
with the nearest institution of repute such as IIT to nominate
an expert for being included in the Committee. Such
inspection must be conducted at least thrice for each lease
i.e. after expiry of 25% the lease period, then after 50% of the
period and finally six months before expiry of the lease
period for midway correction and assessment of damage, if
any. The reports of such inspections be acted upon and
placed on website of the SEIAA. Every lessee, undertaking
mining, must have an environment professional to facilitate
sustainable mining in terms of the mining plan and
environmental norms. This be overseen by the SEIAA.
Environment Departments may also develop an appropriate
mobile App for receiving and redressing the grievances
against the sand mining, including connivance of the
authorities and also a mechanism to fix accountability of the
concerned officers. Recommendations of the Oversight
Committee for the State of UP quoted earlier may be duly
taken into account.

The mechanism must provide for review at the level of
the Chief Secretary at least once in every quarter, in a
meeting with all concerned Departments in the State. The
Chief Secretary UP may ensure further action in the light of
the report of the Oversight Committee.

Similarly, at National level, such review needs to be
conducted atleast once in a year by the Secretary,
Environment in coordination with the Secretaries Mining and
Jalshakti Ministries the CPCB.”

3. It is submitted that no steps are being taken by the State of UP for

compliance of directions of this Tribunal.

4. Vide order dated 02.07.2021 on consideration of the matter, the
Tribunal directed Additional Chief Secretary, Mining, UP to furnish a
report about the compliance status including the status of DSR and
replenishment studies for Banda District and also in-stream mining in

submerged water and monitoring mechanism.
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S. The matter was last considered on 08.03.2022 and finding that no

response was being filed by the Additional Chief Secretary, Mining, Uttar

Pradesh, the Tribunal directed personal appearance of the ACS, Mining

by V.C. and also directed the District Magistrate and State PCB to file a

factual report. If anything, adverse was noticed, the PP was to be put to

notice of these proceedings.

0. In pursuance of above, the ACS, Mining, UP is present in person

by V.C. and report has been filed by the District Officer, Banda on

31.03.2022 as follows:

11.

That for Environmental impact assessment (E.LA.) study
ministry of environment and forest and -climate change
(MoEF&CC) has propounded Sustainable sand mining
management guidelines 2016 and enforcement and
monitoring guidelines for sand mining 2020. In compliance of
this Guidelines Government of Uttar Pradesh has issued a
Government order no 790(1)/86-2020 dated 01.06.2020. As
per this Government order, Government of Uttar Pradesh has
constituted a team of officials of Department of Geology and
Mining, Revenue Department, Forest Department and
Irrigation Department, who give recommendation for any new
area to be included or any change in D.S.R.(District survey
report). Till November 2022 a total of 296 areas has been
added in District survey report (D.S.R.) in different districts of
Uttar Pradesh.

That in district Banda after proper study of replacement of
Sand/Morrum on the areas the District Survey Report' (herein
after referred as DSR) was prepared and loaded on District
Administration Portal and objection of the public domain were
also invited and after considering the objection the DSR
finalised by the committee constituted by the Government of
Uttar Pradesh on 23.11.2017.

That in Compliance of Hon'ble NGT order dated 02.07.2021
OA no. 140/2021 Raj Kumar Versus State of UP and OA no.
141/2021 Ram Karan karn Versus State of UP, D.M Banda
has authorised C.M.P.D.I (Central mine planing and Design
Institute limited), a public sector enterprise of Government of
India to do the replenishment study of rivers flowing in district
Banda on dated 28.10.2021 C.M.P.D.I has started the
replenishment study of rivers of banda district and the work
is on progress. Its report will be soon provided to the hon'ble
NGT.
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13.

14.

15.

16.
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The copy of the order of D.M Banda dated 11.10.2021 and
consent letter of C.M.P.D.I dated 19.10.2021 being annexed
herewith as Annexure No. 1, to this compliance report.

That if the bid found to be highest and satisfactory per cubic
metre then a letter of intent is issued in favour of such bidder
and thereafter, the applicant should obtain approval on its
mining plan and environmental clearance from the competent
authority and thereafter the mining lease is executed in his
favour.

That in the lease deed, the following terms are specifically
mentioned.:-

i The mining operations are to be carried only up to
the depth of 3 metres, or up to the water level,
whichever is less;

ii. The safety zone should be worked out;

i, The mining operations will be done in accordance
with the scheme mentioned in the Mining Plan;

. The lessee will be bound to obey the terms and
conditions of the environmental clearance;

. The mining will be done after sun-rise till sun-set;

UL In the monsoon season, no mining will be done;

vii. Heavy machinery and Suction Machines will not be
used for excavation of the mineral;

viii.  No temporary bridge or hinderance will be created in
the flow of river water during the lease period;

. That the Central Government framed Sustainable
Sand Mining Management Guidelines 2016 with
object of managing un-controlled sand mining in
India.

That the Ministry of Environment, Forests & Climate Change,
Government of India also framed Enforcement and monitoring
Guidelines for Sand Mining in January 2020.

That list of mining leases, granted in District Banda for
excavation of sand & morrum, at present, is being annexed
herewith as Annexure No.2, to this compliance report.

That at the time, total 17 mining leases are in operation in
Banda district and they have proper environmental
clearances, as well as the consent issued by UPPB Lucknow
under the provisions of "Water (Prevention & Control of
Pollution) Act, 1974 and Air (Prevention Control of Pollution)
Act, 1981."

That in compliance of the order dated 26.02.2021, passed by
this Hon'ble Tribunal in 0.A. No.360 of 2015 (National Green
Tribunal Bar Associations. Veerendra Singh (State of Gujarat
& others), 5 members Committee has been constituted by the
District Officer, Banda, vide office order No.2892/Khanij-30
Banda, dated 14.12.2021. In the said Monitoring Committee,
the members as under:
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1. Divisional Forest Officer, Banda Chairman

2. Mines Officer/Mines Inspector/ Surveyor, Mines
Department, Banda Member

3. Executive Engineer, Irrigation & Water Resources
department, Banda- Member

4. Concerned Tehsildar Member

5. Regional Officer, Pollution Control Board, Banda

Member Secretary.

A copy of the said office order dated 14.12.2021 issued by the
District Officer, Banda, is being annexed herewith as
Annexure No.3, to this compliance report.

That the said Enforcement Committee is regularly watching
the mining activities of 17 areas and if any lessee is found to
violate the above mentioned terms and conditions, then after
issuing the notice, necessary proceedings are initiated against

That in the Headquarters, Lucknow, as well as in the districts,
Surveillance Systems have also been installed for prevention
of over-loading of minerals, as well as without transit passes,
and due to this so many electronic challans are automatically
created and served on the lessees for recovery of Government

18.

him.
19

dues of such mineral.
20.

That this Hon'ble Tribunal has also directed for submission of
the status report of the following sand, morrum areas

S. Area Status

a) Khand No. 1
Village Kanwara, Banda
M/s Durga Trading Co.

being done by the lessee
due to
approach road

mining activities are not

preparation  of

b) Khand No.4
Village Banda Khadar,
District Banda

Hon'ble Supreme  court.
(Ravi kumar vs State of U.P.

matter is pending before the

Ashish Kumar Gautam,
S/o Shri Suresh Kumar
Gautam

Dairy No. 3177/2022) No
mining activities are being
done.

7. A report has also been filed on 06.04.2022 by the Geology and

Mining Department, UP which is by and large similar to the report of the

District Officer, Banda referred to above.

8. We have heard learned Counsel for the Applicants and interacted

with the ACS present in person by VC.

»
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We find that replenishment study as required under the SSMG-
2016 and EMGSM-2020 has not been undertaken prior to the auction in

terms of para 5.1 of the EMGSM, 2020 which is reproduced below:

“5.0 REPLENISHMENT STUDY

The need for replenishment study for river bed sand is
required in order to nullify the adverse impacts arising due to
excessing sand extraction. Mining within or near riverbed has
a direct impact on the stream's physical characteristics, such
as channel geometry, bed elevation, substratum composition
and stability, in-stream roughness of the bed, flow velocity,
discharge capacity, sediment transport capacity, turbidity,
temperature etc. Alteration or modification of the above
attributes may cause an impact on the ecological equilibrium
of the riverine regime, disturbance in channel configuration
and flow-paths. This may also cause an adverse impact on
instream biota and riparian habitats. It is assumed that the
riparian habitat disturbance is minimum if the replenishment
is equal to excavation for a given stretch. Therefore, to
minimize the adverse impact arising out of sand mining in a
given river stretch, it is imperative to have a study of
replenishment of material during the defined period.

5.1 Generic Structure of Replenishment Study

Initially replenishment study requires four surveys. The first
survey needs to be carried out in the month of April for
recording the level of mining lease before the monsoon. The
second survey is at the time of closing of mines for monsoon
season. This survey will provide the quantity of the material
excavated before the offset of monsoon. The third survey
needs to be carried out after the monsoon to know the
quantum of material deposited/replenished in the mining
lease. The fourth survey at the end of March to know the
quantity of material excavated during the financial year. For
the subsequent years, there will be a requirement of only
three surveys. The results of year-wise surveys help the state
government to establish the replenishment rate of the river.
Based on the replenishment rate future auction may be
planned.

The replenishment period may vary on nature of the channel
and season of deposition arising due to variation in the flow.
Such period and season may vary on the geographical and
precipitation characteristic of the region and requires to be
defined by the local agencies preferable with the help of the
Central Water Commission and Indian Meteorological
Department. The excavation will, therefore, be limited to
estimated replenishment estimated with consideration of other
regulatory provisions.”
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10. With regard to the allegation of instream mining in submerged
water, it has been orally stated by the ACS that no such instream mining
is permitted. However, in the reports filed before this Tribunal, no such

statement has been made on behalf of the State.

11. Accordingly, the ACS, Mining, UP has fairly stated that
replenishment study will be conducted prior to auctions in future and
with regard to the current leases, ongoing replenishment study will be
expedited. In the light thereof, the leases will be renewed, if necessary.
Such studies for all Districts in UP will be completed by December 31,
2022 and for Banda by June 30, 2022. She has further stated that the
allegation of instream mining will be verified and if found true, the same

will be discontinued.

12. In view of above, let the Replenishment studies be completed by
credible institutions, following due procedure, in accordance with para 5
of EMSG, 2020. Further, no mining be permitted till replenishment
studies are completed beyond the schedule laid down above. The State
may ensure that the Regulatory authorities are adequately equipped and
capable to assess quantities of mined material. With regard to instream
mining, it may be ensured that the machineries permitted or used
otherwise comply with "Semi mechanised" mining operations in true
sense. In all mining potential districts, environmental damage
assessment be carried out and annual assessment reports placed in
public domain on the websites of the Mining Department as well as the
PCB. Compliance of SSMG, 2016 and EMGSM, 2020 and earlier
directions of this Tribunal may be ensured by an effective monitoring

mechanism.
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The applications are disposed of accordingly.

Adarsh Kumar Goel, CP
Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

May 06, 2022

Original Application No. 140/2021
Original Application No. 141/2021
Dv

J

WTRUE COPY//
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IN THE SUPREME COURT OF INDIA ANNEXURE R-8

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS. 8035-8036 OF 2022

STATE OF UTTAR PRADESH & ORS.  ..... APPELLANTS
VERSUS

RAJ KUMAR & ANR. ETC. ..., RESPONDENTS

ORDER

While we do not find any good ground and reason to interfere
with the impugned judgment, we clarify that the state authorities
shall undertake the replenishment study for both years i.e., year
ending 31.12.2021 as well as the current year (i.e., year ending
31.12.2022).

It is pointed out that the National Green Tribunal had granted
time for undertaking the replenishment study for District Banda
till 30.06.2022. The replenishment study for the said area is being
conducted and the report would be submitted on or before
31.12.2022. We accept the said request, as it is stated that no
mining/excavation is being conducted/undertaken in District Banda
since 01.07.2022.

Recording the aforesaid, the appeals are disposed of.

Pending application(s), if any, shall stand disposed of.

.................. J.
(SANJIV KHANNA)

.................. J.
(M.M. SUNDRESH)

NEW DELHI;

NOVEMBER 29, 2022.
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ITEM NO.23 COURT NO.8 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 8035-8036/2022

STATE OF UTTAR PRADESH & ORS. Appellant(s)

VERSUS

RAJ KUMAR & ANR. Respondent (s)

(IA No.164158/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.164161/2022-STAY APPLICATION )

Date : 29-11-2022 These appeals were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE SANJIV KHANNA
HON'BLE MR. JUSTICE M.M. SUNDRESH

For Appellant(s)
Ms. Garima Prasad Sr. Adv.
Mr. Pradeep Misra, AOR
Mr. Bhuwan Chandra, Adv.
Mr. Manoj Kumar Sharma, Adv.
Mr. Suraj Singh, Adv.

For Respondent(s)
Mr. Vanshdeep Dalmia, AOR
Ms. Natasha Dalmia, Adv.
Mr. Suchakshu Jain, Adv.
Mr. Amit Upadhyay, Adv.

UPON hearing the counsel, the Court made the following
ORDER
The appeals are disposed of in terms of the signed order.

Pending application(s), if any, shall stand disposed of.

(BABITA PANDEY) (KAMLESH RAWAT)
COURT MASTER (SH) COURT MASTER (NSH)
(Singed order is placed on the file)
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ANNEXURE R-9

Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(BY HYBRID MODE)

Original Application No. 268/2021
(With report dated 07.04.2023)
Jahangir Applicant
Versus

State of Haryana Respondent
Date of hearing: 08.05.2023

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Respondent(s): Mr. Pradeep Misra & Mr. Daleep Dhyani, Advocates for UPPCB
Mr. Rahul Khurana, Advocate for State of Haryana & HSPCB
Mr. Mukesh Verma, Advocate for Mining Department, State of UP
Ms. Priyanka Swami, Advocate for SEIAA, UP
Mr. Vanshdeep Dalmia & Ms. Anisha Jain, Advocates for M/s Star
Mines

ORDER

The Issue

1. Grievance in this application is against unscientific and illegal
mining by M/s Star Mines, Saharanpur, obstructing the flow of Yamuna
River in Village Belgarh, U.P (it was later stated by the parties that the said
village falls on the side of Haryana on the bank of Yamuna river). It is stated
that fifteen Pokland machines are working day and night causing damage
to the environment, including air pollution. Though lease for mining for the
area in Saharanpur District in UP, the lessee is undertaking illegal mining

in Village Belgarh in Haryana also.
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Procedural History

2. Vide order dated 27.10.2021, a factual and action taken report was
sought from a joint Committee of Haryana State PCB, UPPCB, SEIAA, UP,
SEIAA, Haryana, District Magistrate, Yamuna Nagar and District
Magistrate, Saharanpur, U.P. The joint Committee gave its report dated
26.05.2022 inter-alia to the effect that boundary of the State was not
clearly demarcated so as to identify the site of illegal mining. Vide order
dated 12.08.2022, the report was held to be unsatisfactory and incomplete.
The Tribunal directed the Chief Secretaries of Haryana and UP to take
remedial action, including action against erring officers in failing to give

complete information and also to provide complete information. Notice was

also issued notice to the Project Proponent (PP) - M/s Star Mines,
Saharanpur.
3. In pursuance of above, response was filed by the PP and States of

UP and Haryana. The applicant filed email dated 12.10.2022 reiterating
the allegation of illegal mining. The Tribunal considered the matter vide

order dated 25.1.2023. Stand of the parties was noted as follows:

“Stand of PP

4. The stand of PP is that it has not done any illegal mining and
in any case action has already been taken against it in pursuance of
earlier orders. Matter is also pending in appeals against orders of
this Tribunal. Thus, present application is not maintainable. In any
case, there is no violation for which any further order may be called

for.

Stand of State of UP
S. Stand of State of UP in its report dated 12.9.2022 is that since

consents have not been taken by the PP, there is no illegal mining

2
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on UP side of Yamuna for which mining lease has been granted.

Illegal mining is being reportedly done in Haryana. Relevant part of

the report is reproduced below:-

“4-  Pursuant to directions of Hon’ble Tribunal, District Magistrate
Saharanpur conducted enquiry and submitted a fresh report to the
Government in this matter and as per this report, the facts of the
matter are following:-

1-

The lease deed of five year mining was approved for
mining of sand, gravel, boulder (in mixed condition)
in Gata No.-1 area-36.00 hectare of M/s Star Mines
Village-Bartha Korsi on 01.04.2021.

In compliance with the order dated 28.10.2021 of
Hon'ble National Green Authority, the mining on the
said plot remained unoperational till 10.01.2022.

The mining lease was unoperational till 09.01.2022
in compliance with the order dated 28.10.2021 of
Hon'ble National Green Tribunal due to non-receipt of
water/air consent from the UP Pollution Control
Board.

After the above date, Mining is being done by the
lessee M/s Star Mines, Saharanpur within the limits
of approved area of lease in U.P.

Executive Engineer, Irrigation Construction Division,
Saharanpur has been directed by letter dated
31.08.2022 to make available the inquiry report
regarding the change in the flow of Yamuna river
within a week.

As per the report of the Tehsildar Chhachhrauli,
Yamuna Nagar, Haryana. It seems that the Illegal
mining seems to be taking place in the village
Belgarh which is located in the State of Haryana.
Village Belgarh and Village Koliwala, which are
adjacent to the border of Haryana and Uttar Pradesh,
currently have mining leases in operation and many
stone crushers have been established in the said
area. But no mining work has been done by M/s Star
Mines outside its sanctioned area towards Belgarh.
Belgarh falls in west direction and village Bartha
Korsi falls in east direction.

As far as the change in the flow of the river is
concerned, no change in the flow of the river has been
found during the on-site inspection, as per the
individual report submitted by the team members
consisting of officers of Uttar Pradesh. It was also
informed by the local people that the river has been
flowing at this place since many years.
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Therefore, in view of the above, illegal mining in the area
adjoining the border in the Uttar Pradesh has not been found
nor has any fact been found that the district officials of the
district Saharanpur are guilty for the same. This Action taken
report is submitting after approval of Chief Secretary,
Government of Uttar Pradesh.”

Stand of State of Haryana

6. Mines and Geology Department, Haryana has filed its reply
dated 21.01.2023 to the effect that due to excessive flow of the river,
facts could not be verified. Illegal mining was reported at the border
of Haryana and U.P. in the middle of river Yamuna. FIR for theft has
been lodged. Action has been initiated against the IO for failing to
take remedial actions. Relevant part of the report is reproduced

below:-

“5. That the Deputy Commissioner, Yamuna Nagar
submitted his report dated 07 October 2022 wherein
he has stated that fresh inspection of Khasra No.
19//20 and 20//13 was jointly conducted on 30
September 2022 by the Mining Department and the
Revenue Department but due to excessive flow of
water, the team could not reach the site in question
as same was across the river. He has further stated
that an FIR No. 163 dated 03 June 2021 was
registered under section 379 of IPC and section 21(4)
(A) of the Mines and Mineral Development & Regulations
Act, 1957 at Police Station, Partap Nagar, Yamuna
Nagar.

6. That the Department of Mines and Geology has
informed that Khasra No. 19//20 and 20// 13 where
illegal mining was reported is just at the border of
Haryana and U.P. and is in the middle of river Yamuna.
On account of illegal mining identified in Khasra No.
19//20 and 201/13 of village Bailgarh, action was
taken by registering an FIR No. 163 dated 03 June
2021 under section 379 of IPC and section 21(4) (A) of
Mines and Mineral Development & Regulations Act,
1957 at Police Station Partap Nagar, Yamuna Nagar.
The matter in said FIR is under investigation. Copy of
FIR No. 163 dated 03 June 2021 is enclosed herewith
as Annexure R/ 1.

The area of these Khasra numbers is adjacent
to the contract/leased area of the contractor
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of Uttar Pradesh State, i.e., M/s Star Minerals.
The google image showing distance between
illegal mined site in question (Khasra
No.19//20 and 20//13) and the contract area of
M/s Star Minerals is 300 mtr. In the latest
report dated 11 October 2022, the Deputy
Commissioner, Yamuna Nagar, has reported
that as per report dated 10 October 2022 of
Superintendent of Police, Yamuna Nagar, an
inquiry was conducted by DSP, Bilaspur
regarding the said FIR No. 163 dated 03 June
2021. As per report of DSP, Bilaspur's (report
No. 1090 dated 07 October 2022) disciplinary
action has been recommended against the
Investigation Officer of the case namely ASI
Sh. Shamsher Singh No. 410, Yamuna Nagar
for lapse in conducting due and proper
investigation in the matter. Accordingly, a
departmental inquiry has been marked to DSP,
Radaur against the said ASI, Sh. Shamsher
Singh No. 410. In addition, to expedite the
investigation, a Special Investigation Team (SIT)
comprising of DSP, Bilaspur and SHO, Pratap
Nagar has been now constituted by the
Supeiintendent of Police, Yamuna Nagar on
10.10.20222 (copy enclosed). The direction has
been issued for expeditious investigation and
taking the action to its logical & legal end.

That further as per report received from HSPCB
vide letter dated 17 January 2023, no complaint
had been received in the past regarding illegal
mining in respect of Khasra No. 19//20 and
20// 13 (where the illegal mining had happened as
per the complaint) by M/s Star Minerals. It has also
been reported that HSPCB had not granted
CTE/CTO to any unit for doing mining in Khasra No.
191/20 and 20// 13 situated at Village — Bailgarh,
District - Yamuna Nagar. M/s Star Minerals has been
allotted the mining quarry by the Mining Department
of Government of Uttar Pradesh. Illegal mining has
been confirmed in Para No.3 of the Report of
Joint Committee but it is also mentioned that
due to the flow of water in the River, the
quantum of mining undertaken could not be
ascertained. Thus, it is difficult to assess the
Environmental Compensation in the absence of
quantum of mining.

To summarise, investigation in FIR No. 163 dated 03
June 2021 should have been taken to its logical end but
it could not be done. On account of this lapse, a
departmental inquiry is being conducted against the
Inquiry Officer of the case, i.e., ASI, Sh. Shamsher
Singh No. 410. Further, to expedite the investigation in
the case, a Special Investigation Team (SIT) of DSP,
Bilaspur and SHO, Pratap Nagar has been constituted

5
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by the Superintendent of Police, Yamuna Nagar. The
direction has been issued for expeditious investigation
and taking the action to its logical end.”

7. The Tribunal held that since mining was on inter state border,
procedure laid down under Enforcing & Monitoring Guidelines for Sand
Mining (EMGSM) issued by MoEF&CC in January, 2020 was required to
be followed which had not been followed. The Tribunal constituted a ten
Member joint Committee headed by an Officer of the rank of Joint
Secretary, nominated by Secretary, Ministry of Jal Shakti, Gol, with four
nominees each of Haryana and UP Governments - representing Irrigation
Departments, Revenue Departments nominated by the District Magistrates
Saharanpur and Yamunanagar, Member Secretaries of HSPCB and UPPCB
and SEIAAs of two States and one nominee of IIT, Roorkee. The Committee
was to undertake “visit to the site, get the area demarcated to ascertain the
area where mining is allowed and where it is actually taking place and give
a report within one month. Demarcation may specify the inter-state
Borders. The Committee may also give its opinion whether and to what
extent mining in the area is desirable without damage to the environment
and if so, subject to what conditions. In this connection, the Committee
may also consider Section 32 of the Water (Prevention and Control of
Pollution) Act, 1974 and the River Ganga (Rejuvenation, Protection and
Management) Authorities Order, 2016. It may also be examined whether
drone mapping and CCTV cameras can be helpful tools for monitoring and
whether there should be State level Surveillance/monitoring team in view
of difficulties faced by local level teams in such matters. The Committee
will be at liberty to take assistance from any other
Expert/Institution/Department/individual and interact with stakeholders

in the area.”



103

Consideration today and further order

8. In pursuance of above, Committee has filed its report dated

07.04.2023 after undertaking visit to the site. The Committee has found

that as per Replenishment Study, quantity for mining could be

700626 m? with 1.95 meter height and expected life of mine could be

1.35 years. In fact, mining has already been done up to a depth of 3

meters for annual production of 756000 cubic meters and maximum

period of 1.35 years is over. Thus, no further mining can be done

without fresh appraisal as per law. Relevant extracts from the report of

the Committee are as follows:-

“6.2 In the instant case, relevant facts are as below:-

6.3

@

(ii)

Replenishment Study of District Saharanpur was
conducted, in the year 2022 as per provisions of
Enforcement & Monitoring Guidelines for Sand Mining-
2020. Pre monsoon and post monsoon Replenishment
Study approved by District Level Committee was
submitted to Mining Department, U.P. The said study
also covered the mining area allotted to M/ s Star Mines,
village Bartha Korsi, Gata No.1, Behat, Saharanpur. As
per Replenishment Study report pre monsoon
reserve quantity of RBM is 173732 m3 and post
monsoon reserve is 874358 m3, hence
replenishment quantity is 700626 m3, 1.95 meter
height and expected life of mine 1.35 years has
been assessed (Annexure A-14).

M/s Star Mines, Gata No.1, Yamuna River, Village
Bartha Korsi, Tehsil Behat, District Saharanpur,
was permitted mining up to a depth of 3 meters for
annual production of 756000 cubic meters.

Other measures being enforced to minimise
environmental impact due to mining activities are as
under:-

()

(@

As per Haryana Government Notification Dated 20t
June, 2012 the maximum depth of mining in the river-bed
shall not exceed three meters measured form the un-
mined bed level at any point in time with proper bench
formation.

As per the River Ganga (Rejuvenation protection and
Management) Authorities Order, 2016, in River Yamuna
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6.4

(iii)

(@)

(b)

()

@)

vy
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minimum 10 cumecs of Ecological flow is being
discharged for Hathnikund Barrage throughout the year
and monitored strictly by the Irrigation & Water
Resources Department, Govt of Haryana (Annexure A-

15).

Demarcation of boundaries for regulating grant of sand
mining lease

There are provisions for notifying the geo-coordinates of
all boundary pillars of the mining.

In this area, UP Minor Mineral Regulations are being
followed. As result of practice, now the mining areas are
firstly demarcated and e-tenders are published with
details of boundary pillars geo-coordinates.

Environmental Compensation imposed on leasing of
minor minerals in any area to cover the restoration cost
of environment and to compensate the victims

There is a provision for execution of mining lease deed
only after demarcation under rule-17 of the Mining lease
Approval Rules, 1963. Compensations are imposed on
observed faults as per provisions of UP Minor Minerals
(Concession) Rules, 2021.

Mining in all blocks is under taken as per provisions of
the EIA Notification, 2006, and the Sustainable Sand
Mining Management Guidelines, 2016

As per Rule 35(4) of the UP Minor Minerals (Concession)
Rules, 1963 and the ETA Notification, 2006, mining
activity can be started only after obtaining Environment
Clearance. According to the Sustainable Sand
Management Guidelines, 2016 issued by MOEF&CC,
riverine mining is restricted during the monsoon season.
Thus, mining work is not permitted in the State during
July-September of each year.

No sand mining is permitted without due compliance of the
Water (Prevention and Control of Pollution) Act, 1974 and
the Air (Prevention and Control of Pollution) Act, 1981 as
well as regulations governing clearances by the State
Ground Water Authority

Rule- 42(h)(1) of the UPMMCR, 1963 envisages that no
mining in the river bed is permitted beyond a depth of 3 m
or water level whichever is less. The conditions stipulated
in the Environmental Clearances certificate issued by
SEIAA, UP along with the permissions granted under the Air
Act & the Water Act, and Ground Water NOC from State
Ground Water Authority, are monitored regularly for strict
compliance.

The Joint Committee finds the present mechanism robust for grant
of Environmental Clearances to mining projects/ activities by the
concerned regulatory authorities notified by MoEF&CC from time
to time followed by permissions under the Air Act, 1981 and the

8
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Water Act, 1974 by the respective SPCBs, which collectively
acknowledges all environmental concerns including the extent of
mining to be allowed in the area. The Committee is of the view to
continue with the same, subject to strict adherence to the
Enforcement & Monitoring Guidelines for Sand Mining-2020
published by MoEF&CC, and also to reinforce the compliance
monitoring of EC conditions.

As a general principle, mining of the material, which has been
recently brought by the flowing river water and which is
replenished every year; can only be permitted so that the
hydrological regimes are maintained. The present practice is to
identify such areas and permit mining as per the prevailing
notifications.

Whether drone mapping and CCTV cameras can be
helpful tools for monitoring and whether there should be
state level surveillance, monitoring team in view of
difriculties faced by local level teams in such matters

Present monitoring mechanism in the State of Haryana

(i) Presently, seven check posts have been installed
throughout the major routes of district Yamuna Nagar to
strictly monitor the transportation of illegally mined
minerals. Officials of mining and police department check
the e-way bill of each vehicle. Since September 2022, 255
(till Feb 28, 2023) Number of vehicles involved in illegal
transportation and illegal mining have been caught in
District Yamuna Nagar.

(it) Further, independent teams of mining and police
department also keep regular check on illegal mining
through surprise visits either during day or night time.
Regular monthly meeting of District Level Task force
Committee headed by chairman cum Deputy Commissioner,
Yamuna Nagar, is held to review the status of legal mines
and illegal mining in district Yamuna Nagar. Last such
meeting was held on 14.02.2023. The proceeding of the
meeting are forwarded to the Director Mines & Geology,
Haryana which are later reviewed in State Level Task Force
Committee (SLTF) meeting held under the Chairmanship of
Chief Secretary, Government of Haryana (Annexure A-16).

7.2 Present monitoring mechanism in the State of UP

(i) Status of CCTV Cameras installation at mining points to
verify the amount of sand extracted and materials
transported

(a)  Rule-36(2) of Uttar Pradesh Minor Mineral Regulations,
1963 provides that the mining lease holder whose mining
lease area is more than 5 hectares, shall construct check-
post/gate and install 4 CCTV cameras capable of
recording at 360° visibility at his own expense for
monitoring under the supervision of the D.M.
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The same is also controlled by Central Command
Surveillance Centre located in Head Quarters, Lucknow.

Status of regular patrolling by the Police to inspect mining
operations

For effective control over illegal mining and transportation
of minerals, local task force comprising of District Revenue
Department, District Mining Department and Police level
officers act as task force and constantly monitored.

Setting up of dedicated institutional mechanism for
monitoring of conditions of Environmental Clearance as
granted under EIA Notification, 2006 in respect of sand
and gravel mining

Under the supervision of the DMs, the conditions of the
Environmental Clearance Certificate are complied with
by the PCBs/ Departmental officers.

Control of Mines and Transportation using latest
technology

The Department has established a Command Centre at
the Directorate of Geology and Mines at Lucknow from
where they operate the Integrated Mines Surveillance
System for the entire State.

Atrtificial Intelligence based Software and taking the help
of Drones and Cloud Services for monitoring mining
activity in the State are used for control of illegal acts by
violators.

Drone Video-graphy/coverage are done in sensitive
districts.

CCTV Cameras and check-gates and RED tags are used
to monitor the movement of vehicles.

Punishment of illegal Acts

State has made a provision in the Rules to blacklist a
person for up to 2 years if found guilty of illegal
mining/ illegal transportation.

The Rules have been amended to allow storage of
minerals only beyond 5 km radius from the river bed in
order to prevent illegal mining from river bed under the
excuse/name of storage.

Vehicle Tracking System to check the misuse of Transport
Pass and Overloading has been introduced and under
full scale implementation.

Any new areas identified are based on survey conducted
according to Sustainable Mining Guidelines, Mineral
Exploration and then included in the DSR.

10
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(e) Instead of Physical Mineral Dispatch Permits, electronic
permits (called MM1 1) with security features have been
introduced which are controlled by OTP validation from
online servers.

) In District Saharanpur i.e. Biharigarh, Shahjahanpur
and Deoband Presently three Check Gates have been
implemented to control illegal transportation. ISTP (Inter
State transport Permits) have been implemented to
validate the legality of cross border transportation.

(9) From April, 2022 to 13%" March, 2023, 410 vehicles
involved in illegal transportation have been caught
through UP mines digital support system electronic check
gates and revenue collected from seized vehicle is
1,41,18,820/-

S. No. | No: of vehicle Revenue Collected |Complaint/FIR

seized Other |from Vehicle
than DSS |seized other than
electronic |DSS electronic

check gates |check gates

1. 477 2,88,87,000/ - 17

(h) For control of illegal mining arid transportation, District
Task Force has been constituted comprising District
Magistrate, SSP, DFO, SDM, C.O., RTO and Mines
Officers (Annexure

(i) Under the supervision of SDM, Behat and Circle Officer,
Police, Behat, Saharanpur continuous monitoring of the
illegal mining and regular action is being taken Four
check post has been installed in Tehsil Behat and 01
Section PAC, Civil Police and Revenue officials are
deputed on these check posts (Annexure A-18).

7.3 Monitoring through drones having high resolution
cameras can definitely help in surveillance/monitoring.
Registration Numbers of machinery/vehicles involved in
illegal mining/illegal transportation of mineral can be
easily traced by high resolution cameras along with the
site. This activity can further be productive by installation
of CCTV's in highly sensitive areas which are prone to
illegal mining. The Drones and CCTV's are not only helpful
to the mining department but would also be fruitful to the
revenue department as well as police department &
irrigation department.”

9. There are two aspects of the report. First is mining by the PP

individually as per replenishment potential. Second is with regard to

11
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measures to be followed for monitoring mining and vehicles for

transportation.

10. We have heard learned Counsel for the appearing parties. There is
no objection from any party to act upon the report. Accordingly, we accept

the same.

11. We notice that as per mining lease dated 26.03.2021, mining was
permitted for five years at the rate of quantity beyond replenishable
material and without replenishable study against the Sand Mining
Guidelines. As per EC the sanctioned lease area is 36 hectares, without
any study whether mining could be allowed in area to that extent, having
regard to the potential of replenishment of such area. Since the joint
Committee has found that in excess of replenishable potential for mining,
mining has already been completed, accepting the report, we prohibit
further mining, without fresh appraisal as per law. Thus, further mining
has to be discontinued. We have noted from the report that vide letter dated
14.11.2022, State PCB has levied compensation for the past violations for
the period 04.04.2021 to 30.06.2021 for 84 days. This order will not
prevent fixing accountability of the PP for past illegal mining, in accordance

with law.

12. Second aspect is measures to be adopted for monitoring the vehicles
and the mining. Recommendations in the report are accepted. The same

be duly followed.

The application stand disposed of accordingly.

A copy of this order be forwarded to Secretary, Ministry of Jal Shakti,
Gol, Chief Secretaries, Haryana and UP Governments, Member Secretaries

of HSPCB and UPPCB, SEIAAs of Haryana and UP, IIT, Roorkee and

12
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District Magistrates and SSPs, Saharanpur and Yamunanagar by e-mail

for compliance.

Adarsh Kumar Goel, CP
Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM
May 8, 2023
Original Application No. 268/2021
SN
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ITEM NO.60 COURT NO.3 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No. 5013/2022

M/S. STAR MINES Appellant(s)
VERSUS

STATE OF UTTAR PRADESH & ORS. Respondent(s)

(office report for direction)

Date : 08-12-2023 This matter was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE SANJIV KHANNA
HON'BLE MR. JUSTICE S.V.N. BHATTI

For Appellant(s)
Ms. Preetika Dwivedi, AOR
Mr. Abhisek Mohanty, Adv.
For Respondent(s)
Mr. Ajit Sharma, AOR
Mr. A. Renganath, Adv.
Mr. Kanchan Kumar, Adv.

UPON hearing the counsel the Court made the following
ORDER

It is stated that Rs.2,00,00,000 (rupees two crores only), as
directed by this Court vide orders dated 11.11.2022 and 12.08.2022,
have been deposited by the appellant - M/s. Star Mines.

The respondent nos. 2 to 9 have not entered appearance.

However, respondent no. 10 - Pramod has entered appearance.

Court notice will be issued to the unrepresented respondents.

Court notice will be served by all modes, including dasti and

on the standing/nominated counsel for the unserved respondents.

In the meanwhile, the Central Empowered Committee will inspect
the mining area with the appellant. The inspection/status report
will be filed on or before 31.01.2024.

Re-list in the month of February 2024.

(DEEPAK GUGLANI) (R.S. NARAYANAN)
AR-cum-PS | ASSISTANT REGISTRAR

\\TRUE COPY//
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111 ANNEXURE R-11

Minutes of 822" SEAC-1 Meeting Dated 08/01/2024

The 822 meeting of SEAC-1 was held in the Directorate of Environment, U.P. through dual-
mode (physically/virtually) at 10:00 AM on 08/01/2024. Following members participated in the
meeting:

Dr. Ratan Kar,

Shri Om Prakash Srivastava,
Dr. Brij Bihari Awasthi,

Shri Umesh Chandra Sharma,
Shri Ashish Tiwari,

Vice Chairman, SEAC-1
Member, SEAC-1 (through VC)
Member, SEAC-1

Member, SEAC-1 (through VC)
Member-Secretary, SEAC-1

IS

The Chairman welcomed the members to the 822" SEAC-1 meeting which was conducted
via dual-mode (virtually/physically). Nodal Officer, SEAC-1 informed the committee that the agenda
has been approved by the Member Secretary, SEAC-1/Director, Directorate of Environment.

1. “Building Stone (Granite Khanda, Boulder, Bailast (Gitti))”’ Project at Gata No.- 2647,
Village- Pahra, Tehsil- Mahoba, District- Mahoba, M/s R.R. Enterprises, Smt. Rukaiya
Khan Area : 2.047 ha., 8519/7897/SIA/UP/MIN/453221/2023

The consultant informed the committee that they are strictly following the rules, regulations
and other instructions of QCI/NABET. A presentation was made by the project proponent along with
their consultant M/s Paramarsh Servicing Environment and Development, Lucknow, U.P. Based on
the documents submitted and presentation made by the project proponent along with the consultant,
the following facts have emerged: -

1. The environmental clearance is sought for Building Stone (Granite Khanda, Boulder, Bailast
(Gitti)) Mining at Gata No.- 2647, Village- Pahra, Tehsil- Mahoba, District- Mahoba, U.P., M/s
R.R. Enterprises, (Leased Area- 2.047 ha.).

2. The Terms of Reference in the matter were issued by SEIAA, U.P vide Letter No.
163/Parya/SEIAA/7897/2023, dated: 07/07/2023.

3. The Public Hearing was organized on 11/09/2023. Final EIA report submitted by the project
proponent on 24/11/2023.

4. Salient features of the project as submitted by the project proponent:
1. On-line proposal No. SIA/UP/MIN/453221/2023
2. File No. allotted by SEIAA, UP 8519/ 7897
3. Name of Proponent R.R. Enterprises,
Prop.- Smt. Rukaiya Khan W/o Shri Riyazuddin
4. Full correspondence address of proponent R/o- H.No. 02, Shama Vihar Colony, Sarojani Nagar,

District- Lucknow, U.P.

5. Name of Project Building Stone (Granite Khanda, Boulder, Bailast

(Gitti)) Mining Project

6. Project location (Plot/ Khasra /Gata No.) Gata No.- 2647

7. Name of Village Pahra

8. Tehsil Mahoba

9. District Mahoba

10. | Name of Minor Mineral Building Stone (Granite Khanda, Boulder, Bailast
(Gitti))

11. | Sanctioned Lease Area (in Ha.) 2.047 ha.

12. | Max.& Min mRL within lease area 188 mRL- 179 mRL

13. | Pillar Coordinates (Verified by DMO) Pillars Latitude (N) Longitude (E)
A 25°20'54.15"N 80°04'19.60"E
B 25°20'54.43"N 80°04' 21.05"E
C 25°20'54.71"N 80°04' 21.05"E
D 25°20'54.95"N 80°04'21.99"E
E 25°20'54.66"N 80°04' 22.08"E
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QCI No. and period of validity. (U.P). Certificate No. NABET/ EIA/ 1922/RA 0200
(Rev 01) and valid upto January 21 2024
25. Any litigation pending against the project or No

land in any court.

26. Detail of 500 m Cluster certificate verified by | Letter 146/Khanij-M.M.C-30-Vividh (2023-24) Issued

mining officer on 08/05/2023
27. Detail of Lease Area in approved DSR DSR Amendment Letter No- 558/Khanij-M.M.C-30-
Vividh (2023-24) dated 04.07.2023
28. Proposed EMP cost Rs. 15,65,180/-
29. Length and breadth of Haul Road 680 m length and 6 m width
30. No. of Trees to be planted. 115
31. Monitoring Period. 01/03/2023 to 31/05/2023 (Pre monsoon Season)

RESOLUTION AGAINST AGENDA NO. 15

The committee has gone through the file and documents and opined that the reply
submitted by the project proponent seems to be satisfactory and recommended to grant the
terms of reference for the project proposal as above along with terms of reference as earlier
prescribed in 800" SEAC meeting dated 17/10/2023.

16. Yamuna River Sand/ Bajari/ Boulder Mining Project at Khand No.-01, Village- Bartha
Korsi, Tehsil- Behat, District- Saharanpur, Shri Deepak Chaudhari, M/s Star Mines, Area
36.00 Ha., 5989/SIA/UP/MIN/288880/2022

The committee observed that the proposal for E.C. amendment was taken up in its 687"
meeting dated 23/09/2022 in which the committee took following resolution —

“The committee discussed the matter and it is requested to SEIAA that a letter should be sent to
Directorate of Geology and Mining, Lucknow for verifying the facts and its maintainability along with
the recommendation for amending the E.C. regarding per day production clause. The status of
pending / disposed cases in Supreme Court /N.G.T. / Other civil Courts of the lease should also be
provided along with proper recommendation. Mining department also provides the latest status of
original application number 268/2021 - Jahangir versus state of Haryana is under consideration at
the National Green Tribunal Delhi in which M/s Star Mines is also named.”

The Project Proponent vide letter dated 05/10/2023 has submitted that reply annexing letter
dated 02/02/2023 of District Magistrate, Saharanpur in which it has been recommended that per day
production cannot be fixed in view of various factors:

TH WaT H AT IO & (5 (eUP, qo@ U4 GEdH Meved, I0W0, $ 9H Gl
1063 / TH-Tda WERAYY /2021 fie 04.032022 1 W UEY & & I W wd g¥
qafew, a9 T Seary RS HaTer, WA WRAR B ARRE G ATAR A 6 (A8 A
fyamar) # @ ol wREfa B ) sy @ Yee! ARl B W9 /R 98 W 30 70
e @ Iy 7 3 AT FRut /A @ wkEta @ @ 3R smuty qEr @ 9ee
o 3 I Wt ¥ Wi R s #) Sea @ gfeTa W USe) X Ue wWE 2 " @
frefvor fsar s T T R :

TH @ Hau F T8 W AT e 2 TS WeRAR H RBM (T, T, desy Al
IR ¥) Vo MR 919, ST @ @ Tee Wigd § | W @ &% ReM (a1, TN,
Fres A sawn #) ST @7 &3 3| Rrre Rea ©F S At 7t & agey Reg e
wrar 81 e iR ©F 2R gR1 R WM @ gven @ 99 A Qe wrn 21 9% ReM (I
o, dce] A3 s ¥) STRR FEn W B BRY WY F9R ¥ a8 dmr o woarl R
PR ICCHRS eI IR O AT R ik 2ar 81 9fd RF A= o fRufvor 572 s g S0 wo
IuEe IRER FgaEel @ IRITA W TER B S5 Mfau W T8 2

SR qeal B e yETa wwewwr ¥ gfaf Ferl @ wEn o fukor e s
ARG ®Y | IR Wi & & @ 2|

T wie Rer T e fRa § gwet ar 7 53 9 9 dwf @ o 2
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The committee discussed the matter in 819" SEAC-1 Meeting, Dated: 20-12-2023 and
resolved that PP in the next SEAC-1 meeting shall submit point wise compliance of the Hon’ble NGT
order on O.A. 268/2021 — Jahangir Vs. State of Haryana.

A presentation was made by the project proponent along with their consultant M/s
Environmental Research and Analysis, Lucknow (U.P.). in the 822" SEAC-1 Meeting, Dated:
08/01/2024 in which the point wise compliance of the Hon’ble NGT order on O.A. 268/2021 —

Jahangir Vs. State of Haryana was submitted as under:-

Point

Compliance and Procedural History

Issue raised by litigant Jahangir in
0O.A. 268/2021 - Jahangir vrs.
State of Haryana.

Grievance was against unscientific and illegal mining by
M/s Star Mines, Saharanpur, obstructing the flow of
Yamuna River in Village Belgarh, U.P (it was later stated
by the parties that the said village falls on the side of
Haryana on the bank of Yamuna river).

Fifteen Pokland machines are working day and night
causing damage to the environment, including air
pollution.

Though lease for mining for the area in Saharanpur
District in U.P., the lessee is undertaking illegal mining in
Village Belgarh in Haryana also.

Vide NGT order dated
27.10.2021, a factual and action
taken report was sought from a
joint Committee of Haryana State
PCB, UPPCB, SEIAA, UP,
SEIAA, Haryana, District
Magistrate, Yamuna Nagar and
District Magistrate, Saharanpur,
U.P.

The joint Committee gave its report dated 26.05.2022 to
NGT that boundary of the State was not clearly
demarcated so as to identify the site of illegal mining.

The NGT vide order dated 12.08.2022, observed that joint
committee report was unsatisfactory and incomplete.

The NGT directed the Chief
Secretaries of Haryana and UP to
take remedial action, including
action against erring officers in
failing to give complete
information and also to provide
complete information. Notice was
also issued notice to the Project
Proponent (PP) - M/s Star Mines,
Saharanpur.

Response of PP M/s Star Mines - The stand of PP was
that it has not done any illegal mining.

Response of State of U.P. - State of U.P. in its report
dated 12.9.2022 said that there is no illegal mining on U.P.
side of Yamuna for which mining lease has been granted.
[llegal mining is being reportedly done in Haryana.
Response of State of Haryana - Mines and Geology
Department, Haryana filed its reply dated 21.01.2023
saying that due to excessive flow of the river, facts could
not be verified. Illegal mining was reported at the border
of Haryana and U.P. in the middle of river Yamuna.

NGT was not satisfied due the
contradiction of the statement
given by both the State and
constituted a ten Member joint
Committee.

e Joint Secretary, nominated by

Committee has filed its report dated 07.04.2023 after
undertaking visit to the site.

In the Report no issued regarding illegal mining was
reported.

In line with SSMG-2016 and Enforcing & Monitoring
Guidelines for Sand Mining (EMGSM) issued by
MOoEF&CC in January, 2020 the committee found that
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Secretary, Ministry of Jal replenishment study of the lease of M/s Star Mines was

Shakti, Govt. of India conducted in Year — 2022 and mining has already been
e Four nominees each of done upto depth of 3 meters and no further mining can be

Haryana and U.P. done with fresh appraisal (i.e. New Replenishment Study

Governments from Irrigation of Year — 2023)

Departments, Revenue | ® The committee also recommended additional measures to

Departments nominated by minimise environmental impact like drone mapping and

the  District =~ Magistrates CCTV cameras as monitoring tools.

Saharanpur and | ¢ Since NO OBJECTION was raised by in NGT the NGT

Yamunanagar. accepted this report of JOINT COMMITTEE and

DISPOSED THE CASE on 08/05/2023 with following

. directions to M/s Star Mines -
e  Member Secretaries of

HSPCB and UPPCB and
SEIAAs of two States One
nominee of IIT, Roorkee.

e Further Mining by M/s Star Mines to be discontinued as
fresh appraisal of Deposits (Replenishment Study) was
required.

e UPPCB to realise compensation from M/s Star Mines for
not securing CTO in time.

Compliance of NGT Order dated | ¢ Operation of Mining Lease was stopped by DM

08/05/2023 Saharanpur on 24/05/2023 as per NGT final Orders.

e Fresh appraisal was done and lease was allowed further
mining operations on 20/06/2023 as per DM Orders.

e Replenishment Study for pre & post monsoon — 2023 was
conducted as per which the rate of replenishment was
more than the quantity mentioned in EC/Lol.

e The lease after proper replenishment was again started on
10/11/2023 and is operative as of date.

e An Amount of Rs 7.70 lacs was deposited in UPPCB as
compensation after which CTO by UPPCB was issued
which is valid till 31/12/2025

RESOLUTION AGAINST AGENDA NO. 16

The committee discussed the matter in light of District Magistrate, Saharanpur letter
dated 02/02/2023 and the point wise compliance of the Hon’ble NGT order on O.A. 268/2021 -
Jahangir Vs. State of Haryana submitted by project proponent found it seems to be satisfactory.
Hence, the committee recommended to omit the point no. 20 of the salient features in
environmental clearance letter no. 843/Parya/SEIAa/5989-5653/2020, dated 26/03/2021. Rest all
the contents mentioned in environmental clearance letter dated 26/03/2021shall remain the
same.

17. Commercial Building Project ‘“Paras Avenue” at Plot No: C3H1, Sec-129, Noida, District-
Gautam Budhha Nagar, U.P., M/s Ambit Buildwell Private Limited., File No.7357/ Proposal
No. SIA/UP/INFRA2/406665/2022

The Secretariat informed the committee that the environmental clearance for the above
project was issued by SEIAA, U.P. vide EC Identification no. EC23B038UP177929, dated
06/05/2023 in favour of M/s Ambit Buildwell Private Limited for the plot area 8,240 sqm and built up
area 53,336.278 sqm.

Vew T Page 51 of 66
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ANNEXURE R-12

Item No.14 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 389/2024
(IA No. 210/2024)
Raj Kumar Applicant
Versus

State of Uttar Pradesh & Ors. Respondent(s)

Date of hearing: 07.05.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Ms. Sadapurna Mukherjee, Adv. for Applicant

Respondent: Ms. Priyanka Swami, Adv. for SEIAA, UP
Mr. Amit Shukla, Adv. for UPPCB
Mr. Thakur Sumit, Adv. for MoEF & CC
Mr. Mukesh Verma, Adv. for Mining Department, State of UP

ORDER

1. In this Original Application, the grievance of the applicant is
against the steps taken by respondent no. 1 to 5 in respect of the mining
lease without there being any District Survey Report in the State of UP.
The plea is that the DSR was prepared in the year 2017 which expired in
the year 2022 and thereafter, no replenishment study has been done, no
fresh DSR has been prepared yet respondent authorities are proceeding

with the auction of the mines.

2. When the matter was taken up on 23.04.2024, it was brought to
the notice of the Counsel for the applicant that applicant had challenged
156 old tender notices which were already acted upon and the Counsel
for the applicant had fairly submitted that she was not pressing the

prayer clause 2 challenging those notices.
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3. Now, I.A. No. 210/2024 has been filed by the applicant seeking
clarification/modification of the order dated 23.04.2024 taking the plea
that on 23.04.2024, Counsel for the applicant had given up the challenge
to 44 e-auction/tender notices issued before 10.11.2021 and had not
given up the challenge to remaining 112 e-auctions/tender notices issued
after 10.11.2021. The breakup has been done on the basis of the date of
judgment of the Hon’ble Supreme Court dated 10.11.2021 in the case of
State of Bihar & Ors. vs. Pawan Kumar & Ors., Civil Appeal No. 3661-3662

of 2020.

4. On consideration of above submission, we find that statement
made by the Counsel for the applicant on 23.04.2024, recorded in
paragraph 2 of that order was very clear that she was not pressing the
prayer clause 2 of the OA. That apart, we also notice that the challenge to
the notices which were issued long back in the year 2020, 2021, 2022,
2023 has become time barred. In addition we also note that if the auction
notices have already been acted upon and successful bidder has been
selected/lease deed is issued to the successful bidder/LOI then the
challenge to the auction notice itself may not survive without challenging
the subsequent action. Hence, we are of the view that no case is made
out for clarification/modification of the order dated 23.04.2024. I.A. No.

210/2024 is accordingly rejected.

S. The Tribunal by order dated 23.04.2024 had issued notice to the
respondents and directed the applicant to serve the respondents and file
affidavit of service. The affidavit of service filed by the applicant does not

contain the proof of service.

6. From the perusal of the cause title, we find that none of the

concerned District Magistrates have been impleaded. The grievance is in
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respect of non-preparation of the DSR which is the responsibility of the
District Magistrate of the concerned District. When it was pointed out to
Learned Counsel for the applicant, she has submitted that she will
implead the concerned District Magistrates. Hence, we permit Counsel for
the applicant to implead the concerned District Magistrates in the OA
within one week and serve them and file affidavit of service at least one

week before the next date of hearing.

7. Learned Counsel for the respondents seeks four week’s time to file

the reply.

8. List on 20.08.2024.
Prakash Shrivastava, CP
Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM
May 07, 2024
Original Application No. 389/2024
(IA No. 210/2024)
SN

N o~
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IN THE SUPREME COURT OF INDIA
ANNEXURE R-13
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 2265 OF 2021

SATYENDER L. APPELLANT(S)
VERSUS

STATE OF UTTAR PRADESH & ORS.  ..... RESPONDENT (S)

WITH

CIVIL APPEAL NO. 1659 OF 2022

ORDER

CIVIL APPEAL NO. 2265 OF 2021

None appears for the appellant, Satyender.

The appeal is dismissed in default.

CIVIL APPEAL NO. 1659 OF 2022

Upon this Court’s notice and direction, an affidavit has been
filed by the Ministry of Environment, Forest and Climate Change.

In view of the said affidavit, we are inclined to remit the
matter to the National Green Tribunal?, Principal Bench, New Delhi,
for a fresh adjudication on merits. The said adjudication will take
into account the aforesaid affidavit as well as the contentions and
issues raised by the parties, including respondent no. 1, Pramod,
who was the applicant before the NGT.

To cut short the delay, parties are directed to appear before

the NGT on 14.10.2024, when the next date of hearing will be fixed.

1 “NGT”, for short
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All pleas, rights and contentions of the parties are left
open.

The NGT will specifically go into the question as to whether
or not the mining 1leases are within the restricted area and,
therefore, the mining would be barred/prohibited. The question of
replenishment study will also be examined.

The present appeal is disposed of in the above terms.

Pending application(s), if any, shall stand disposed of.

.................. J.
(SANJIV KHANNA)

.................. J.
(SANJAY KUMAR)

NEW DELHI;
SEPTEMBER 02, 2024.
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ITEM NO.32 COURT NO.2 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL NO. 2265 OF 2021

SATYENDER L. APPELLANT(S)
VERSUS

STATE OF UTTAR PRADESH & ORS.  ..... RESPONDENT (S)

(IA No. 71629/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED

JUDGMENT, IA No. 71630/2021 - EXEMPTION FROM FILING O0.T. and IA No.

71631/2021 - STAY APPLICATION)

WITH

C.A. No. 1659/2022 (XVII)

(IA No. 30802/2022 - APPLICATION FOR PERMISSION, IA No. 29173/2022
- EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT, IA No.

30803/2022 - EXEMPTION FROM FILING O0.T., IA No. 29175/2022 -
EXEMPTION FROM FILING O.T. and IA No. 29176/2022 - STAY
APPLICATION)

Date : 02-09-2024 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE SANJIV KHANNA
HON'BLE MR. JUSTICE SANJAY KUMAR

For Appellant(s)
Ms. Shomila Bakshi, AOR

Ms. Garima Parshad, Sr. A.A.G./Sr. Adv.
Mr. Pradeep Misra, AOR

Mr. Daleep Dhyani, Adv.

Mr. Manoj Kumar Sharma, Adv.

For Respondent(s)

Ms. Garima Parshad, Sr. A.A.G./Sr. Adv.
Mr. Pradeep Misra, AOR

Mr. Daleep Dhyani, Adv.

Mr. Manoj Kumar Sharma, Adv.

Mr. Ajit Sharma, AOR

Mr. Kanchan Kumar Singh, Adv.
Mr. Akshat Sharma, Adv.

Mr. Amrit Pradhan, Adv.

Ms. Aishwarya Bhati, A.S.G. (N/P)
Mr. Gurmeet Singh Makker, AOR

Ms. Ruchi Kohli, Adv.

Ms. Swarupama Chaturvedi, Adv.
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Mr. Amit Sharma-B, Adv.
Mr. Annirudh Sharma-II, Adv.
Mr. T.S. Sabarish, Adv.

UPON hearing the counsel the Court made the following
ORDER

CIVIL APPEAL NO. 2265 OF 2021

The appeal is dismissed in default, in terms of the signed

order.

CIVIL APPEAL NO. 1659 OF 2022

The appeal is disposed of in terms of the signed order.

Pending application(s), if any, shall stand disposed of.

(DEEPAK GUGLANI) (R.S. NARAYANAN)
AR-cum-PS ASSISTANT REGISTRAR
(signed order is placed on the file)
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ANNEXURE R-14
CENTRAL EMPOWERED COMMITTEE

(CONSTITUTED BY THE HON’BLE SUPREME COURT OF INDIA)

Il Floor, Chanakya Bhawan, Chanakyapuri, New Delhi — 21, Tel: 21610612, 21610613
Email cecindia202@email.com, Website: www.cecindia.nic.in

F. No: 1-19/CEC/SC/2024-Pt. (66) Dated: 27" September 2024

To
The Registrar
Supreme Court of India
New Delhi-110001
(Attn: PIL Writ Section)

SUB: CEC REPORT NO. 21 OF 2024 - CEC REPORT ON CIVIL APPEAL NO. 5013
OF 2022 FILED BY M/S. STAR MINES IS SEEKING PERMISSION OF THE
HON’'BLE SUPREME COURT TO ALLOW THE INSTANT APPEAL
AGAINST THE FINAL JUDGMENT AND ORDER DATED 10.05.2022 IN
APPEAL NO. 15 OF 2021 PASSED BY THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Sir,
| am directed to inform you that Report No.21 of 2024 in Civil Appeal No.
5013 of 2024 of the Central Empowered Committee on the above subject is
enclosed (Four copies). It is requested that the Report may please be placed
before the Hon’ble Court for kind consideration.
Yours faithiuily

‘ ‘\:"\ /A‘}X \../
(Banumathi G.)
Member Secretary
Copy to:

Mr. Harish N. Salve, Sr. Advocate & Amicus Curiae.

Mr. A.D.N. Rao, Sr. Advocate & Amicus Curiae.

Mr. Siddhartha Choudhary, Advocate & Amicus Curiae

Mr. K. Parameshwar, Sr. Advocate & Ld. Amicus Curiae

The Secretary, MOEFCC, New Delhi

The Chief Secretary, Government of Uttar Pradesh, Lucknow
The Principal Chief Conservator of Forests, Lucknow.

The Director, Department of Mines & Geology, UP

. The Chairman, SEIAA, Uttar Pradesh

10 The Member Secretary, State Pollution Control Board, UP
11. Standing Counsel for the MoEFCC

12. Standing Counsel for the Uttar Pradesh

13. Applicants / Respondents through their Advocate on Record
13. All members of the CEC.

00 N ghion gy GO Ry ==
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CENTRAL EMPOWERED COMMITTEE

REPORT No. 21 of 2024
IN

Civil Appeal No. 5013 of 2022

Filed by:
M/s. Star Mines

Dated: 27" September 2024
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CENTRAL EMPOWERED COMMITTEE

CEC REPORT ON CIVIL APPEAL NO. 5013 OF 2022 FILED BY
M/S. STAR MINES IS SEEKING PERMISSION OF THE HON’BLE
SUPREME COURT TO ALLOW THE INSTANT APPEAL AGAINST
THE FINAL JUDGMENT AND ORDER DATED 10.05.2022 IN
APPEAL NO. 15 OF 2021 PASSED BY THE NATIONAL GREEN
TRIBUNAL PRINCIPAL BENCH, NEW DELHI

BACKGROUND

1.  The Appellant M/s Star Mines has filed Civil Appeal No. 5013 of
2022 against the final Judgment and Order dated 10.05.2022 passed
by the National Green Tribunal Principal Bench, New Delhi in Appeal
No. 15 of 2021. The prayer of the Appellant is as follows:
(i) allow the instant appeal against final judgment and
Order dated 10.05.2022 in Appeal No. 15/2021

passed by the Hon’ble National Green Tribunal
Principal Bench, New Delhi; and

(i) pass such further and other orders as may be
deemed just and proper in the facts and
circumstances of the case.
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2. The Hon’ble Supreme Court of India has on 08.12.2023 passed

the following order:

“It is stated that Rs.2,00,00,000 (rupees two crores only),
as directed by this Court vide orders dated 11.11.2022 and
12.08.2022, have been deposited by the appellant — M/s.
Star Mines. The respondent nos. 2 to 9 have not entered
appearance. However, respondent no. 10 - Pramod has
entered appearance. Court notice will be issued to the
unrepresented respondents. Court notice will be served by
all modes, including dasti and on the standing/nominated
counsel for the unserved respondents.

in the meanwhile, the Central Empowered Committee will
inspect the mining area with the appellant. The
inspection/status report will be filed on or before
31.01.2024.

Re-list in the month of February 2024.”

3. The Appellant is aggrieved by an order dated 10.05.2022
passed by the National Gréen Tribunal Principal Bench, New Delhi in
Appeal No.15 of 2021. By way of the impugned order just referred, the
NGT imposed the penalty of Rs.11,00,50,840/- (Rs. Eleven Crores
Fifty Thousand Eight Hundred and Forty) on the Appellant. The NGT
has further directed the State Pollution Control Board to enhance the

compensation.



4.  The National Green Tribunal Principal Bench, New Delhi in
Appeal No.15 of 2021 has inter-alia passed the following order on

10.05.2022:

“7. We have heard learned counsel for the parties. It is
clear from the report of the joint Committee (Para 6.5)
that the mining operations were conducted without
requisite consent. Show cause notice was given to the
PP and compensation proposed. It is also seen from
para 6.6.9 that claim of the PP is that water requirement
was being met from tankers from nearby stone crushers
but lending of use of water was violation of Rules. No
plantations were visible. The PP has excavated excess
mined material beyond the permitted quantity. Mining
was taking place within 500 meters and cluster
certificate dated 12.03.2020 was incorrect. The ground
water extraction has taken place without requisite NOC
from CGWA. These findings are not in any manner
shown to be erroneous. We accept the repon‘ fo the
extent of the wolat/ons found.

8. However, we find the assessment of compensation for
illegal extraction of ground water and for operation
without requisite consents to be inadequate. The same
need to be calculated with reference to the cost of
remediation and financial capacity of the PP which has
not been done. .........

9. Accordingly, the State PCB may appropriately
enhance the compensation for illegal extraction of
ground water and conducting mining without requisite
consents within two months, following due process of
law.

10. The assessed compensation may be deposited by
the PP within two months with the State PCB to be kept
in a separate account and utilized for restoration of
environment by preparing a restoration plan by joint
Committee of CPCB, State PCB and District Magistrate,
Saharanpur. Restoration plan may include plantation, air
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quality monitoring system, restoration of roads. The
Committee may also oversee the execution of the
restoration plan, involving appropriate agencies.

The application is disposed of.

A copy of this order be fbrvvarded fo the CPCB, State
PCB and District Magistrate, Saharanpur by e-mail for
compliance.

In view of order in the main matter, |.A. No. 20/2022 also
stands disposed of.”

A copy of the aforesaid order dated 10.5.2022 of the Hon’ble
National Green Tribunal passed in Appeal No.15 of 2021 is enclosed

as ANNEXURE R-1.

5. The main grievance of the Appellant is:

a. Appellant has mentioned that there is no prescribed daily limit
nence no excess mineral has been extracted. The Appellant has
conducted sand mining from April 2021 to June 2021 as per the
Environmental Clearance and the Mining Lease granted to the
Appellant and the Appellant was permitted vide Letter No.
843/Parya/SEIAA/5989-5653/2020 dated 26.03.2021 for mining

7,56,000 m® per annum. The Appellant has excavated a total of

3,77,748 m® which is less than the overall annual permitted
quantity. Hence, prima-facie the Appellant doesn’'t appear to
have indulged in any wrongful doing in terms of extraction of the

allotted resource.
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b. The Application for prior environmental clearance and the
Environment Impact Assessment Report both indicate that the
water requirement of the project would be met from water
sources in the nearby villages through tankers. The
Environment Clearance was granted on such conditions.
According to the Appellant, there is no illegal extraction of
groundwater, and borrowing of water through tankers complies

with the Environment Clearance and is not in violation thereof.

c. The Appellant has mentioned that the Joint Committee Report
has also concluded that there was no operational mine located
within 500 m from the Appellant's mine hence the findings of the

Hon'ble NGT on this aspect are contrary to the facts.

SUBMISSIONS AND DISCUSSIONS

6. Pursuant to the above backdrop, the CEC convened a meeting
on 15.02.2024 with M/s. Star Mines along with the relevant
stakeholders/officials from various Departments of the State
Governments of Uttar Pradesh and Haryana and Government of India.

The Record of Discussions is placed as ANNEXURE R-2.




7.  During the meeting, it was informed that the M/s. Star Mines is
liable to pay Rs.11,00,50,840/- as compensation and penalty for
operating the mine without consent from UP Pollution Control Board
(UPPCB), NOC from Central Ground Water Authority (CGWA), and
carrying out excess excavation of the prescribed daily quantity of the

resource.

8. On behalf of M/s. Star Mines, it was informed that the objections
raised by the Hon’ble NGT have been broadly complied with, and
emphasized the following:

i) The State Level Environment Impact Assessment Authority
(SEIAA) had issued Environmental Clearance (EC) on
26.03.2021 (A"NNEXURE R-3) to the M/s. Star Mines (Shri
Deepak Chaudhari) for the proposed Sand/Bajri/Boulder
Mining at Gata No. 1 in Village Barthakorsi, Tehsil - Behat of |
Saharanpur District of Uttar Pradesh.

i) The permission for mining was granted by the mining
department on 01.04.2021. In the EC issued to the
proponent, the project proponent was permitted for
extraction of 7,56,000 cubic meters per annum and 3360

cubic meters per day.

iil) The project proponent maintains that an approximate daily
extraction on a notional basis was given in the proposal, to

calculate, on an average, the total yearly quantity of
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production of minerals and the number of vehicles per day
depending on market conditions. According to Ld. Counsel
of the Star Mines, the quantity of mineral is not necessarily
required to be indicated in the Form | prescribed in the
MoEFCC Notification dated 14.09.2006 (as amended) and is
also not mentioned in the operative part of the Environmental

Clearance.

iv) The Proponent did not remove quantity beyond the total

permitted amount of 7,56,000 cubic meters. The total
quantity of minerals (Sand/Bajri/Boulder) removed during
this time was 377748 cum, which is far less than the overall

sanctioned quantity.

v) The Proponent carried out the mining operation between

04.04.2021 to 30.06.2021. Thereafter, the same was
suspended and recommenced only in January 2022. The Ld.
Counsel on behalf of Star Mines also mentioned that mining
work is generally not undertaken during the monsoon (July
to September). He further argued that in some mining
leases, the remaining quantity is adjusted in other months of
the lease years in view of the increase in the water level of
the rivers or due to the order of the Hon’ble Court and other
miscellaneous reasons. Therefore, it may not be possible to
fix a uniform daily quantity or amount of the resource to be

harvested or extracted in the mining leases.
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vi)A replenishment study was conducted by M/s JBB
Technocrat appointed by the Appellant. The replenishment
study concluded that there was a replenishment of
approximately 1797260 million tonnes of rived bed sand /
bajri / boulder in 2021.

vii)The Ld. Counsel emphasized that the Proponent got the
consent under the Air (Prevention and Control of Pollution)
Act, 1981 which is valid till 31/12/2025. Also got consent
under the Water (Prevention and Control of Pollution) Act,
1974 which is valid till 31/12/2025.

viii) Concerning the operation of the mine without obtaining
NOC from CGWA, it was informed by the project proponent
that he has not installed any borewell in the area, and they

are borrowing water from the adjacent industries.

iX) The project proponent also informed that the amendment in
the EC regarding geo-coordinates was obtained from SEIAA
vide letter dated 26.03.2021

9.  The Original Applicant’s counsel Mr. Ajit Sharma objected to the
compliance status, especially the violation of the daily extraction limit
and other compliances regarding the Cluster Certificate,

Replenishment Study Report, mandated NOCs, etc.
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10.  After discussion, the representative from MOEFCC was asked
to clarify the guidelines issued regarding CTE/CTO for mining
operations and the Cluster Certificate requirement. The CEC also
enquired if the procedure laid down under enforcing and monitoring
guidelines for sand mining (EMGSM) issued by the MoEFCC in
January 2020 is applicable in the present case and whether they were
followed. The MoEFCC was requested to further inform if they have
given any thought to notifying the River Regulation Zone (RRZ) on the
pattern of the extant CRZ notification, 1991) as amended from time to

time under the Environment Protection Act, 1986.

11. The SFEIAA and State Pollution Control Board of Uttar Pradesh
and Haryana were also asked to give their inputs in the present case

without any further delay.

12. The SPCB of Uttar Pradesh provided the inputs along with the
inputs of SEIAA, Uttar Pradesh on 19.02.2024. No response has been
received till date from the State of Haryana. A copy of the letter dated

19.2.2024 of UPPCB is enclosed as ANNEXURE R-4 to this Report
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13. The MoEFCC vide its letter dated 24.04.2024 has replied that
as per the Central Pollution Control Board letter dated 22.09.2023,
sand/riverbed mining from the riverbed and its floodplains (excluding
manual excavation) has been categorized as either red or orange and

thus require CTE/CTO for running operations.

A copy of the letter of MOEFCC dated 24.4.2024 and a copy of

the CPCB's letter dated 22.9.2023 are enclosed as ANNEXURE R-5

(Colly.).

14.  Pursuant to the meeting taken by the CEC on 15.02.2024, the
Applicant has submitted its factual submission before the CEC, which

is enclosed as ANNEXURE R-6 to this Report. Further, the Applicant

has also submitted the additional facts and documents before the

CEC, which are enclosed as ANNEXURE R-7 to this Report.

15. A site visit of the mining area of M/s Star Mines at Village
Barthakosi, Tehsil Behat, District Saharanpur was undertaken on
29.04.2024 by Shri Chandra Prakash Goyal, and Dr. JR Bhatt,
Members of the Central Empowered Committee along with Dr Dinesh
Chandra, District Magistrate of Saharanpur, Mr. Sagar Jam,

Superintendent of Police, Mr. N. K. Janoo, Chief Conservator of
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Forest, Mr. Subhash Singh Mining officer, Dr Yogender Kumar,

Regional Officer, Uttar Pradesh Pollution Control Board, and other
concerned officials of the Government of Uttar Pradesh. Shri Deepak
Choudhary of M/s Star Mines and his consultant Shri Arun Awasthi
were also present. The site inspection was followed by a joint meeting

of all stakeholders.

16. The CEC vide its letter dated 30.04.2024 has asked the
Applicant, M/s Star Mines to furnish the response to several queries
that emerged after discussions held after the site inspection on
29.4.2024. A copy of the letter dated 30.4.2024 addressed to M/s. Star

Mines is enclosed as ANNEXURE R-8 to this Report.

17. The replies to the queries raised in the CEC’s letter dated
30.4.2024 were provided by the applicant on 08.05.2024. The relevant

parts are as follow:

a) QUERY: Please provide a compliance report with
respect to the fulfilment of each of the specific and
general conditions stipulated in the Environmental
Clearance dated 26.03.2021 for the case in question.
This should also include the details of the website created

to upload the requisite data.
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REPLY: The compliance report for the Period of July-
Dec-2023 has been submitted. The unit is in the process
of purchasing a website domain in which the required
documents shall be uploaded.

QUERY: The EIA report states that manual/semi-
mechanized methods for mining will be used while
implementing the project. A document/state government
order defining these terms in technical details is to be
provided. For example, whether loader cum excavator is
under the semi-mechanized category or not? Reference
was made to Mustakim vs State in a particular NGT case,
a copy of which be provided, along with an explanation

as to how the same is relevant in the present case?

REPLY: It has been stated that:

i) the method of mining in the Environment
Clearance is an “Open Cast Manual / Semi
Mechanised Method”;

ii) the Director, Geology & Mining State of UP, from
an environmental point of view, on 21.06.2019
issued directions to all the District Magistrates of
the State of Uttar Pradesh regarding the use of
machines for minor mineral excavation/loading
with the condition that excavators cum loading
machines should not have Boom Length greater
than 3 meters and Bucket Capacity exceeding 1
cubic meter;

iii) regarding the use of loader cum excavator, the
order of Hon’ble NGT dated 05.09.2018 in O.A.
44/2016 (Mushtakeem Vs. MoEF&CC and ors and
other several connected matters) is enclosed,;

1492



. 3.1 In Serial No. 7 of the said order, the response
filed by the State of U.P. is reproduced as under:-

7. Further Affidavit was filed by the State of
Uttar

Pradesh on 07.05.2016 on the issue of terms
‘mechanized’, ‘semi mechanized’ and
‘manual mining’. It is explained that these
terms are not defined. However,
comprehensive mining plan prepared by
Directorate of Geology in the State of Uttar
Pradesh has defined the term semi
mechanized mining to mean method of
working where some operations are also
undertaken manually. Therefore, the semi
mechanized mining or mechanized mining is
almost the same method of working.
Sometime  mechanized mining with light
machines are also referred as semi-
mechanized mining. The term  semi
mechanized mining is being used in general
parlance where in the very same mining area,
in a part area manual mining is also
undertaken, along with mechanized mining.
The manual mining is undertaken by
conventional tools and operations with the
labour. The mechanized mining is undertaken
with the help of excavator-cum-loaders.

3.2 In the Serial No. 10 of the said order, the steps
required for regulating the sand mining is as under:

“(i) Identification of river stretches and their
demarcation for mining must be completed
prior to mining for sustainable development.
(ii) The river bed mining be allowed in dry
stretches of sand aggradations manual in
rivers with width up to 100 meters. (iii) The
river bed mining be allowed in dry stretches
of sand aggradations both manually and
mechanized in rivers with width more than
100 meters. The excavators being used for
river bed mining should be with bucket
capacity of 1 cubic meter and maximum boom
length of 3 meters.”
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iv) the same is relevant in the present case because
the method of mining in the Environmental
Clearance dated 26.03.2021 of M/s Star Mines is
an “Open cast Manual / Semi Mechanised
Method”. The width of the Yamuna River
(computing the length of both side riparian zones)
is more than 100 meters. The distance from Pillar
A to Pillar H is more than 400 meters which is part
of the riverbed. The applicant had used
permissible machines within limits in dry stretches.

QUERY: The groundwater extracted/required to be
extracted is stated to be 18.20 MLD per day. However,
the approved quantity is pegged at 10 MLD. A justification
for this difference is provided by the Star Mines. Earlier,
understandably, the groundwater requirements were
fulfilled via borrowing. A document supporting this, along

with reasoning, be provided by the M/s Star Mines.

REPLY: The reply is enclosed as ANNEXURE R-9 {o this
Report. It has been stated that:

i) the requirement of groundwater anticipated while
conducting EIA and EC was 18.20 KLD per day
(this requirement included 1.50 KLD for drinking
water, 12.00 KLD for suppression of dust, and 4.70
KLD for plantation);

ii) the requirement analysis was done on the
maximum impact assessment under ideal
conditions;

iii) the NOC of 18 KLD for groundwater abstraction
was issued by the State Groundwater Department
on 23.07.2022 for the period of 21.07.2022 till

1494
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20.07.2027 as per the details of the Environmental
Clearance;

iv) calculation as embodied in the State Groundwater
Department NOC,;
e The “rate of withdrawal” allowed is = 6 m3/hr

e The “Maximum Allowable Running Hours Per
Day” = 3 hrs. / day

o So the extraction 6 m3/hr X 3 hrs. / day = 18
KLD per day.

o Hence the “Maximum Allowable Annual
Extraction of Ground Water” (i.e. 18 KLD per
day multiplied by 225 working days) = 4045 KL
is approved in the NOC approval letter.

v) before NOC the alternate source of water was
through hired tankers which generated
employment for local people. Agreements are
attached as supporting documents.

QUERY: The Star Mines exceeded the per-day
production limit of 336 cubic meters but claims to have
remained within the annual permissible limit. An
explanation be provided regarding this discrepancy. The
project proponent clarified that this is due to the ground
situation and environmental conditions which led to the
fluctuations. He was asked to give his explanation in

writing with supporting documents, if any.

REPLY: Detailed response is enclosed as ANNEXURE
R-10 to this Report.

i) M/s Star Mines while conducting EIA studiés, as
per the advice of consultant M/s Ind Tech House
Consult understood that a concept plan in the EIA
document has been prepared by the consultant



wherein his unit will be operated uniformly for 225
days (except monsoon period) with average per
day production of 3360 m® with no change In
calendar plan. The plan prepared at that time
looked practical and fascinating, as it had
provision for the maximum number of working
days in a year.

ii) The concept of provisioning average per day
production with 225 working days also appeared
as a good option at the time of proposal
formulation as the project proponent felt that he
could create a continuous employment base for
direct and indirect employees/manpower, avoiding
manpower attrition which generally happens in
case of short-term needs. As a part of business
anticipation, the project proponent envisaged that
he would get a continuous and uniform demand
from the local crushers.

iii) After completion of EIA studies and securement of
the Environmental Clearance, the project
proponent got the sale deed executed on
01.03.2021, it was the time when the country
experienced the second wave of the Covid-19
pandemic. The violation of the so called daily
extraction limit has been alleged for the period of
01.04.2021 to 30.06.2021. It was the COVID-19
pandemic second wave period when markets
were in the recovery phase, partial lockdowns
were implemented and everyone was trying their
best to cope up and bring back and make the
markets functional again. The operations of the
lease are B2B segment and the state mining
department in 2020 issued directions for
operations of mining lease under the Covid-19
pandemic situation as substantiated in Point - 8 of
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the reply. The leaseholder at that point of time got
fluctuating demands from the local stone crushers
and accordingly supplied the extracted raw
minerals to them. The leaseholder was under a
legal obligation to pay monthly royalty instalments
to the State Government based on which his per
month quantity was allocated by an online portal
governed by the state geology and mining
department. The leaseholder was also under a
legal and business obligation to consume the
allocated quantity within the months’ time, as the
surplus remaining quantity is not permitted to be
carried forward to the next month.

iv) To logically substantiate the above submission,

the project proponent is annexing details of per
day produce for the contested period of
01.04.2021 to 30.06.2021supplied to local
crushers which includes details of crushers,
quantity supplied, and distance from mining lease
with maps. The point 7.3, of the Joint Committee
Report dated 26.10.2021 (filed in the NGT Appeal
15/2021) supports the submission of the project
proponent wherein it is observed that the quantity
of daily production varies between 11 m? to 9194
m3 in the period of 01.04.2021 to 30.06.2021.

v) Herein the Project Proponent also submits that

while operating the practical conditions of the
Environmental Clearances dated 26.03.2021, he
later on observed that the number of 225 days
proposed by him at the time of conducting EIA is
practically not available to him due to various
internal and external factors. The factors are
attributed to the availability of workers during the
second wave of the Covid-19 pandemic, sudden
discharge of water from upstream of the
Hathnikund barrage leading to temporary
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inundation of the lease, seizure of haulage routes
by the district administration due to religious
festivals/ like kawariya yatra, and even ongoing
litigations against the project proponent.

vi) The Project Proponent has provided data for the
period of 01.04.2021 till 03.05.2024 regarding the
number of days/periods when operations of M/s
Star Mines were closed due to the above-
mentioned reasons. The summary of financial
year-wise closure days (except the monsoon
period) is as under:-

Closure

NQ' of Days Net
Financial Year Avda;lasble | (except | Available

(as pe):' EC) monsoon Days

period)
2021-22 225 108 V7
2022-23 225 117 108
2023-24 225 118 110

1.04.24 t0 3.05.24 33 29 04

TOTAL | 708 369 339

vii)The project proponent thereafter applied for the
amendment of E.C. on 16.08.2022. The above-
mentioned issues were duly explained to
SEIAA/SEAC. Based on the report of the District
Magistrate Saharanpur and Director Geology &
Mining and the presentation by the Project
Propohent before SEAC, the SEAC on 08.01.2024
agreed to amend the conditions of the
Environmental Clearances dated 26.03.2021 and
recommended to omit the per day' production
clause mentioned in the point no. 20 of the salient
features of this Environmental Clearance.
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146
QUERY: Data related to the demand of the mining

produce along with supply distance during the contested
period may please be furnished. The details of the
consumption units along with produce supplied be also
provided. Relevant orders, enabling to continue the
mining works during the COVID-19 period, along with

requisite circulars/DM order(s) may please be provided.

REPLY: The data related to the demand for the mining
produce along with supply distance during the contested
period and the details of the consumption units along with
the produce supplied have been given in the Annexure.
Relevant orders, enabling to continuation of the mining
works during the Covid-19 period, along with requisite
circulars/ order (s) of the District Magistrate: -

The following points are emphasized:

/

(i)  The Director, Geology & Mining Department vide
letter dated 17.04.2020 issued directions is all the
concerned District Magistrates of U.P. regarding
operations of mining leases and mineral
transportation ensuring safety measures under the
COVID-19 situation.

(i) The District Magistrate Saharanpur vide letter
dated 05.05.2020 issued orders regarding the
commencement of mining operations under the
COVID-19 situation.

QUERY: Public hearing was stated to have been
conducted in the office of the Behat Tehsil. A
document/CM/Circular to be provided to support if the

public hearing can be conducted at Tehsil Headquarters?
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REPLY: The reply is enclosed as ANNEXURE R-11 to
this Report.

i) The notice for conducting a public hearing at the
headquarters was issued by the Regional Officer
of the U.P. Pollution Control Board.

ii) The Principal Secretary, Uttar Pradesh on
23.04.2018 issued an office order regarding
holding a public hearing in the tehsil headquarters.

iii) The objections raised in the public hearing were
also addressed, as narrated in para 3 of the public
hearing minutes.

g) QUERY: The Current status of the 5 FIRs against the
Patta owner is to be provided, along with supplementary

documents.

REPLY: The reply is as follows:

i) As per the best knowledge available with M/s Star
Mines one FIR by Mr. Kaushal Kumar Sharma was
registered against them and others on 21/09/2020
vide. FIR No. 0149 in Pratap Nagar police Station
of district Yamuna Nagar, Haryana.

ii) The officer/in-charge of Pratap Nagar police
Station on 11.12.2020 submitted the Final Report
before the court of Sub Divisional Judicial
Magistrate Bilaspur recommending no
involvement of M/s Star Mines in the said case.

iii) Herein it is also important to submit that in the FIR
and Final Report before the court of Sub Divisional
Judicial Magistrate Bilaspur, it is clearly mentioned
that the FIR complainant Mr. Kaushal Kumar
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Sharma is the authorized person of Mubarakhpur
Royalty Company which operates the mining
lease in the nearby adjoining district of Yamuna
Nagar and it is understood that the FIR was done
with the malafide intentions so that M/s Star Mines
could not operate the lease allocated to them in
the vicinity district Saharanpur.

QUERY: The EIA report mentions that permission of
working of JCB will be taken from the appropriate

authorities. A clarification related to this to be provided.

REPLY: The salient points are as follows:

i) In the Schedule 2.8.5 (page-44) of the EIA report
prepared by M/s Ind Tech House Consult on
behalf of M/s Star Mines it is mentioned that JCB /
Loader (Light Earth Movers) shall be required with
prior permissions of the concerned authorities.
Herein it is a kind submission of M/s Star Mines
that JCB is a brand/company name which
provides a range of machines. After execution of
the lease deed while practically implementing the
conditions of the Environmental Clearances, the
M/s Star Mines observed that it has a requirement
of deploying JCB brand 4X tyre mounted
machines for collection of RBM
(Sand/Bajri/Boulders) and approval of
Environmental Clearances has a provision of
Semi-Mechanised operations.

ii) The requirement of obtaining permission from
appropriate authorities such as DGMS (Director
General Mines & Safety) could have arisen in case
of deployment of HEMM Machines (Heavy Earth
Moving Machinery), generally chain mounted
machines, which were not the operational
requirement of M/s Star Mines. Hence, no such
permissions were either required and hence not
taken.



iii) Further, the Section-40 (c) of the Uttar Pradesh
Minor  Mineral Concession Rule (47th
Amendment) provides liberty, powers, and
privileges to the lessee as per which “the lessee
may quarry with the help of machine except in the
stream of water, and may also use machine for
loading and unloading as per the condition
specified in the Environmental Clearances with
prior approval of the District Magistrate the lessee
may erect and construct on the land any
machinery, plant, dressing, floors, furnaces, ....... i
which was well permitted as per the Clause-16 &
Clause-3 of the sale deed providing rights to the
leaseholder regarding usage of machines.

Iv) The permission letter for operating the mine as per
the terms & conditions of the executed sale deed
was secured by M/s Star Mines on 01/04/2021.

i) QUERY: Documents supporting works done for
rainwater harvesting, plantation of fruit-bearing trees,

dust mitigation measures, etc. to be provided.

REPLY: The reply is enclosed as ANNEXURE R-12 to
this Report. It has been informed that Rs.12,86,948/-
has been invested in the CSR activities since the
operations of the lease. Rs.1,44,24,020/- have been
utilized in the EMP activities since the operations of the
lease. A total of 10,540 trees have been planted till date.

)] QUERY: Steps taken, if any, to involve local people in
the project and/or generate local employment may please

be submitted along with supporting documents.
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REPLY: M/s Star Mines operating 36 ha. mining lease in
the village of Bartha Korsi required manpower for the
mineral loading, mineral unloading dumper, water tanker,
site office operations like mineral dispatch permit passes,
maintenance of CCTV/Wave bridge, and other facilities.
The unit had employed domiciles of Bartha Korsi village
and nearby villages namely Alauddinpur Bans, Raipur,
Pachkua, Debkora, Aslampur Bartha, Sadholi Kadeem,
Said Mohdpur Garh, Kasbagarh & Rasoolpur. A
Certificate showing (direct/indirect) employment of 45
manpower in this regard was earlier issued by local Gram
Pradhan on 23.12.2022 which is annexed as a supporting
document (the details include name of manpower, father
name, village Aadhar/PAN of each individual).

18. The Appellant has submitted its supplementary reply dated

11.07.2024 (ANNEXURE R-13) before the CEC and informed that it

has a website now with domain name htips://www.starmings.co.in and

documents are being uploaded on it.

19. After examination of all the relevant documents submitted by the
Applicant and others, another meeting was convened by the CEC on
03.09.2024. A copy of the Record of discussions is enclosed as

ANNEXURE R-14 to this Report.
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20. The response of the Pollution Control Board of Uttar Pradesh
about holding the Public hearing in the office of the Behat Tehsil is

enclosed as ANNEXURE R-15 to this Report.

21. In compliance of the directions given by the CEC on 03.09.2024,
the Applicant submitted his detailed response on 10.09.2024. A copy

of the same is enclosed as ANNEXURE R-16 (without a copy of EC

compliances for the period January to June 24) to this Report.
ANALYSIS AND OBSERVATIONS

22. The District Survey Report, prepared by the District Magistrate
(Mines Division) of Saharanpur, provides an assessment of the
available mineral resources for extraction in Bartha Korsi village,
Saharanpur. It indicates that a total of 7,56,000 cubic meters of
minerals (Sand, Bajri, and Boulder) can be extracted from a proposed
lease area of 36 hectares. Following this, a Tender Notification (No.
1969/Khanij/2019-20) dated November 1, 2019, was issued. This
notification concerned Gata No. 1, which covers 36 hectares of land
in Village Bartha Korsi, Tehsil Behat, Saharanpur. The tender called
for the excavation/mining of the identified 7,56,000 cubic meters of

materials, and it was announced through an E-tender-cum-E-auction
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process, with the notice uploaded on the designated E-Auction portal.
Based on the tender, a Letter of Intent (Lol) was issued for 36
hectares-mine lease area for 5 years by the District Administration to
the Applicant on 30.12.2019. The State Government executed a lease
deed in favour of the Applicant and riverbed sand mining commenced
on 04.04.2021. The mining lease embodies that the Appellant was
granted the lease for a total of 7,56,000 cubic meters of mining for five

years for 36.00 hectares.

23. The Application for prior EC, along with the Environment Impact
Assessment (EIA) report, was submitted by the applicant, M/s Star
Mines. Following this, the Staté Level Environment Impact
Assessment Authority (SEIAA) granted Environment Clearance (EC)
on 26.03.2021, for the proposed Sand, Bajri, and Boulder mining
project at Gata No. 1 in Village Bartha Korsi, Tehsil Behat, District
Saharanpur, Uttar Pradesh. The operative part of the Environment
Clearance (EC) issued by SEIAA would typically outline specific
conditions or guidelines under which the mining activities must
operate. A copy of Environment Clearance (EC) issued by SEIAA is

enclosed as ANNEXURE R-3 to this Report.
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24, The permission for mining was granted by the Mining
Department on 01.04.2021. The Applicant had started the mining work
on 04.04.2021 and mining work was stopped on 30.06.2021. Thus,
the mine was operated for 84 days during which 3,77,748 m® Sand /

Bajri / Boulder minerals were excavated.

25. An'appeal was preferred before the Hon’ble NGT against the
order of grant of Environment Clearance (EC) dated 26.03.2021 by

the SEIAA, UP primarily on the following grounds:

I. grant of EC for the area more than the area mentioned in the
auctioned notice:
ii. mining being allowed in-stream and by mechanized methods:
lii. Cluster Certificate dated 12.03.2020 being incorrect, ignoring
that mining had already taken place within 500 meters (even
though across the river falling in Haryana);
iv. EC being granted without requisite replenishment study;
v. thereis alack of due diligence ignoring that there are five FIRs
for illegal mining against the Project Proponent;
vi. a public hearing has taken place 20 km away from the site;
vii. the mining commenced without requisite consent from the'
State Pollution Control Board and
viii. illegal groundwater extraction, in violation of the

Environmental Clearances conditions.
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The Hon’ble NGT constituted a Four-Member Joint Committee

comprising the Central Pollution Control Board, the State Pollution

Control Board, a representative of the MoEF&CC, and the District

Magistrate, Saharanpur by an order dated 09.06.2021. The Joint

Committee was tasked to verify facts and give a report to the Hon’ble

Tribunal.

27

The Report of the Joint Committee was filed on 30.03.2022 and

the relevant extracts from the report are as follows:

Mining has been started on 04.04.2021 and stopped on
30.06.2021. Thus the mine was operated for 84 days during
which 3,77,748 m3 Sand/Bajri/Boulder minerals have been

excavated.

. The proponent has carried out mining operations without

Consent from UPPCB. They submitted the online application
for seeking Consent from UPPCB on 17.06.2021. Based on it,
the UPPCB issued a show-cause Notice to the mine on
09.09.2021. The environmental Compensation of Rs. 7,70,000/-
is also been proposed for 77 days (01.04.2021-17.06.2021) at
the rate of Rs. 10,000/- per day in accordance with the
methodology developed by the CPCB.

No borewell was installed and the water requirement is being
met by taking water tankers from nearby stone crushers.

However, such kind of borrowing water supply for industrial
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purposes is a violation under EPA Act, 1986 and both borrower
and lender are liable to face legal action.

iv. Though the representative of the proponent claimed that they
had done the plantation but any such plantation was not
visible in the area.

v. As per the condition of EC, four Ambient Air Quality monitoring
stations were supposed to be established in the core zone as
well as a buffer zone. However, no such air quality station
was found at the site.

vi. The roads leading to the mining site have been badly
damaged. Stone crushers and the mine in question are the
major industrial activities located in this area and heavy
vehicular transport is the major cause of damage to public
roads.

vii. The proponent has excavated excess than the prescribed
daily production limit {i.e., 3360 m3) during 62 operational
days and excavated around 133062 m3 excess quantity

during those days. Thus, in total, they have excavated

around 1,33,062 m3 excess material than the permitted
quantity based on the daily limit.

viii. Cluster certificate dated 12.03.2020 being incorrect,
ignoring that mining was already taking place within 500

meters. (Even though across the river falling in Haryana)

A copy of the Report of the Joint Committee is enclosed as

ANNEXURE R-17 to this Report.
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The Joint Committee also suggested the Environmental

Compensation/penalty for non-compliance reported by it as follows:

UPPCB has imposed environmental compensation or
Rs.7,70,000/- for operation without CTO and CTE under the Air
and Water Act for 77 days (01.04.2021- 17.06.2021) at the rate
of Rs. 10,000/- per day. However, the mine was operated for

84 days, and hence, environmental compensation will be
8,40,000/-.

i. Penalty for unauthorized water usage as per the guideline

prepared by CPCB, is a minimum Rs. 1,00,000/- for mining.
Hence, the M/S Star Mines is liable to pay Rs. 1,00,000/- for

accessing illegal water supply.

According to the findings of the Joint Committee, there was an
over-extraction of 1,33,062 cubic meters of material beyond the
permitted daily limit, as specified in the Environmental
Clearance (EC) issued by the State Level Environment Impact
Assessment Authority (SEIAA). For this, the compensation has
been calculated as Rs. 10,91,10,840/-.

Total Compensation and penalty will be = 8,40,000 + 1,00,000
+10,91,10,840 = Rs. 11,00,50,840/-.
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The relevant part of the order dated 10.5.2022 of the Hon’ble

NGT is as follows:

“7. We have heard learned counsel for the parties. It is
clear from the report of the joint Committee (Para 6.5)
that the mining operations were conducted without
requisite consent. Show cause notice was given to the
PP and compensation proposed. It is also seen from
para 6.6.9 that claim of the PP is that water requirement
was being met from tankers from nearby stone crushers
but lending of use of water was violation of Rules. No
plantations were visible. The PP _has excavated excess
mined _material beyond the permitted quantity. Mining
was _taking place within 500 meters and cluster
certificate dated-12.03.2020 was incorrect. The ground
water extraction has taken place without requisite NOC
from CGWA. These findings are not in any manner
shown to be erroneous. We accept the report to the
extent of the violations found.

8. However, we ﬁnd the assessment of compensation for
illegal extraction of ground water and for operation
without requisite consents to be inadequate. The same
need to be calculated with reference to the cost of
remediation and financial capacity of the PP which has
not been done. In this connection, reference is made to
the order of the Tribunal dated 26.02.2021 in O.A. No.
360/2015, National Green Tribunal Bar Association v.
Virender Singh (State of Gujarat) & Ors. Relevant part of
the order is as follows:- ...............

9. Accordingly, the State PCB may appropriately
enhance the compensation for illegal extraction of
ground water and conducting mining without requisite
consents within two months, following due process of
law. :
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10. The assessed compensation may be deposited by
the PP within two months with the State PCB to be kept
in_a_separate account and utilized for restoration of
environment by preparing a_restoration plan by _joint
Committee of CPCB, State PCB and District Magistrate,
Saharanpur. Restoration plan may include plantation, air
quality monitoring system, restoration of roads. The
Committee may also oversee the execution of the
restoration plan, involving appropriate agencies.

The application is disposed of.”

30. Based on the findings of the Joint Committee and the order
dated 10.5.2022 of the Hon’ble NGT, the CEC felt that the following
points become germane to the matter at hand and need to be
examined in detail:

A. Whether before the start of mining, CTO/CTE under the
Air Act and Water Act, from UP Pollution Control Board
were required or not?

B. Whether mining was taking place within 500 meters of
another existing mine and the Cluster Certificate dated
12.03.2020 was incorrect?

C. Whether the groundwater extraction has taken place
without requisite NOC from CGWA? If not then whether
water was borrowed from other sources?

D. Whether any daily limit has been prescribed for sand
mining by any authority, and if yes, whether the
leaseholder has excavated excess mined material
beyond the permitted quantity?

E. Whether all the conditions of the Environmental
Clearances which inter alia included raising of plantation
and installation of four Ambient Air Quality monitoring
stations were complied with or not?



120 1512

31. As mentioned in the preceding paras the CEC has given ample
opportunity to the Applicant to present his case. The officers of the
Pollution Control Board, UP, and Haryana, the Mining Officers of UP
and Haryana, officers of the MoEFCC, the Chairperson of SEIAA of
UP, the Director, Department of Mines, UP, and the Member
Secretary, UPPCB were also heard by the CEC and their submissions
taken on record. The CEC also undertook the site visit of the mining
area in the presence of the Applicant, the District Magistrate of
Saharanpur, Senior Officers of other relevant Departments, and the
local public. Based on the findings of the site visits, documents
provided by different Stakeholders, Acts, Rules and Regulations, and

Guidelines the analysis of queries raised in para 30 is as follows:

: Whether before the start of mining, CTO/CTE
Point A | ynder the Air Act and Water Act from UP Pollution
Control Board were required or not?

(i) UP Pollution Control Board in their letter dated
19.02.2024 (ANNEXURE R-4) submitted at point (1)
that the concerned unit (M/s. Star Mines, Gata No.-1,
Yamuna River, Village Barthakorsi, Tehsil Behat,
District Saharanpur) was required to obtain Consent
to Establish/Consent to Operate (CTE/CTO) from
U.P. Pollution Control Board for its mining operation
under the provisions of Water (Prevention and Control
of Pollution) Act, 1974 and Air (Prevention and
Control of Pollution) Act, 1981 as mining has been
listed in red category, which is evident from the
directions issued by CPCB vide letter dated

Analysis
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07.03.2016 and adopted by UPPCB vide letter dated
18.04.2016. In the relevant Annexure, they have used
the category (s.n0.35) ‘Mining and ore beneficiation’
(page no. 93 of this report).

(i) During the meeting held on 15.02.2024 the
representative from MOEFCC was asked to clarify the
guidelines issued regarding CTE/CTO for mining
operations. MoEFCC vide their letter dated
24.04.2024 (ANNEXURE R-5) in point (xi) (page 112
of this report) clarified that as per the Central Pollution
Control Board letter dated 22.09.2023 sand/riverbed
mining from the river bed and its flood plains
(excluding manual excavation) has been categorized
as falling either in red or in orange category and thus
require CTE/CTO for running operations. Hence, the
submission of the MoEFCC and the UPPCB were not
the same.

(iii) The CEC asked UPPCB to clarify this anomaly. In
reply to this, the UP Pollution Control Board in their
letter dated 22.09.2024 (ANNEXURE R-18)
submitted that in the exercise of powers under section
18 (1) (b) of the Water (Prevention & Control of
Pollution) Act, 1974 and Air (Prevention & Control of
Pollution) Act, 1981, Central Pollution Control Board
has issued directions for harmonizing the
categorization of various industries vide letter dated
07.03.2016 (page 284 of this report). Vide aforesaid
letter ‘Excavation of sand from the river bed
(excluding manual excavation)’ (original s.no. 24) is
covered under the orange category (Page 41, S. No.
1). Hence, Consent to Establish (CTE)/Consent to
Operate (CTO) had to be taken under Air Act and
Water Act. However, on reading this entry (Page 308
of this report) it is clear that its original category was
‘O’ i.e. Orange and now vide with this notification of
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07.03.2016 it is to be categorised by the ‘MoEFCC’
which was ultimately done by notification dated
22.09.2023 as submitted by MoEFCC on 24.04.2024
and discussed in point (ii) above. Also, they
mentioned entry no. 35 as applicable to this unit in
their letter on 19.02.2024 and now mentioned entry
no.24 as applicable in the extant case in the letter
dated 22.09.2024.

(iv) The CPCB has categorized ‘excavation of sand
from River bed/ Sand Mining activity’ as an Industrial
operation on 22.09.2023 by virtue of directions issued
pursuant to the order passed by the Hon’ble Tribunal
in OA No. 176 of 2022 titled ‘Aman Chaudhary vs.
UO’'. (Page 197 of this Report)

(v) The Applicant has also apprised the CEC that
Sand Mining does not require a CTO/ CTE under the
Air Act and Water Act. Further in his additional
submissions (ANNEXURE R-7), he has placed on
| record a copy of the Affidavit filed before Hon’ble NGT |
by the Director, Geology and Mining UP on 24.04.
2023, in OA No. 393 of 2022.titled Ashish Kumar
Dwivedi vs. State of. In para 4 point iv UP’ (page no.
194 of this report) of the affidavit, the State has
mentioned that:

“That pursuant to remarks made in categorization of
sector up till now no categorization has been made by
MoEF&CC for excavation of sand from the riverbed
and therefore the sand mining is not covered under
the categorization of industrial sector”.

Hence it can be concluded that the applicant was
NOT required to obtain Consent to Establish/Consent
to Operate (CTE/CTO) from the U.P. Pollution Control
Board under the provisions of the Water (Prevention
and Control of Pollution) Act, 1974 and Air
(Prevention and Control of Pollution) Act, 1981 for
carrying out mining operation between 04.04.2021 to
30.06.2021.

Conclusion
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Point B

Whether mining was taking place within 500
meters of another existing mine and the Cluster
Certificate dated 12.03.2020 was incorrect

Analysis

(i) As per ‘Procedure for Environmental Clearance for
Mining of Minor Minerals Including Cluster’ (Appendix
Xl of Ministry of Environment, Forest and Climate
Change notification dated 15.01.2016) placed as
ANNEXURE R-19, ‘a cluster shall be formed when the
distance between the peripheries of one lease is less
than 500 meters from the periphery of other lease in a
homogeneous mineral area’.

(i) The ‘Procedure for Environmental Clearance for
Mining of Minor Minerals Including Cluster’ also
provides that the Environment Impact Assessment or
Environment Management Plan is required to be
prepared for the entire cluster to capture all the
possible externalities. These reports shall capture the
carrying capacity of the cluster, transportation, and
related issues, replenishment and recharge issues,
and geo-hydrological study of the cluster area. The
Environment Impact Assessment or Environment
Management Plan shall be prepared by the State or
State nominated Agency or group of project
proponents in the Cluster or the project proponent in
the cluster. Moreover, there shall be one public
consultation for the entire cluster after which the final
Environment Impact Assessment or Environment
Management Plan report for the cluster shall be
prepared.

(i) Para 4.1.1 (k) of Enforcement & Monitoring
Guidelines for Sand Mining 2020 of MoEFCC
(ANNEXURE R-20) reads as follows:
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“Cluster situation shall be examined. A cluster
Is formed when one mining lease of
homogenous mineral is within 500 meters of
the other mining lease. In order to reduce the
cluster formation mining lease size should be
defined in such a way that distance between
any two clusters preferably should not be less
than 2.5 Km. Mining lease should be defined
in such a way that the total area of the mining
leases in a cluster should not be more than 10
Ha.”

In the extant case, the lease itself is 36 ha.

(iv) A Cluster Certificate was issued to the Appellant
by the Mining Officer, Saharanpur on 12.03.2020
(ANNEXURE R-21)

(v) In Para 8.3 of the order of the Hon’ble NGT (page
55 of this report) following has been mentioned:

8.3.1. On the day of the visit, any operational
mine was not sighted within a distance of 500
meters from the mine lease boundary.

8.3.2. It was also informed by the Mining
Department that within a distance of 500
meters from the said mine lease boundary,
neither any mine is operational nor any lease
has been allotted in the State of Ulttar
Pradesh.

8.3.3. As per the details provided by the Mining
Department, ‘Bailgarh South Block/YNR B2’ is
the nearest mine located in the Haryana state.
The coordinates as mentioned in the EC of the
mine are used to measure the distance of this
mine from the boundary of the mine in question.
The distance between (two mines is
measured to be around 1.4 KM.
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8.3.4. Thus, at present no operational mine is
located within a distance of 500 m from the
mine in question.

The Joint Committee has also concluded that no
operational mine is located within a distance of 500 m
from the mine in question.

(vi). Para 6.6.5 and 6.6.6 of Report of the Joint
Committee (page 273 of this report) read as follows:

6.6.5. The portion of the Yamuna River in which
the mine in .question is located forms the
boundary between the states of Uttar Pradesh
and Haryana. Though the exact point of the
state boundary was not accessible, the
concerned officer of the district administration
(i.,e. Lekhpal) informed that the interstate
boundary is approx. 500 meters away from the
mine lease area.

6.6.6. No operational mine was sighted within
a 500-meter distance from the said mine lease
boundaries.

The Joint Committee has further mentioned:

8.3.1. On the day of the visit, any operational
mine was not sighted within a distance of 500
mts. from the mine lease boundary.

8.3.2. It was also informed by the Mining
Department that within a distance of 500 meters
from the said mine lease boundary, neither any
mine is operational nor any lease has been
allotted in the State of Uttar Pradesh.

8.3.3. As per the details provided by Mining
Department “Bailgarh South Block / YNR B2” is
the nearest mine located in the Haryana state.
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The coordinates as mentioned in the EC of the
mine are used to measure the distance of this
mine from the boundary of the mine in question.
The distance between two mines is measured
fo be around 1.4 KM.

8.3.4. Thus, at present no operational mine is
located within a distance of 500 m from the
mine in question.

This has been quoted in the order of Hon’ble NGT
also. Hence, the Joint Committee has not found any
operational mine within a distance of 500 meters from
the mine in question.

(vii) Thus, during the site inspection no mine was
found operational or closed within 500 meters from
any of the coordinates of the mine in question.

Hence it can be concluded that NO mining was taking
place within 500 meters of another existing mine and

Conclusion
the Cluster Certificate dated 12.03.2020 was
CORRECT. o
Whether the groundwater extraction has taken
Pointc | Place without the requisite NOC from CGWA? If

not then whether water was borrowed from
others?

(i) The Joint Committee in para 8.7.3 of its report has
mentioned that the mine was operated without
obtaining NOC from CGWA. It was informed that they
have not installed any borewells in the area, and they
are borrowing the water from the adjacent industries.
Analysis |However, such a kind of borrowing water supply for
industrial purposes is a violation of the law. However,
such a kind of borrowing water supply for industrial
purposes is a violation under the EPA Act,1986. And
both borrower and lender are liable to face legal
action.
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(i) The requirement of groundwater anticipated while
conducting EIA and EC was 18.20 KLD per day (this
requirement included 1.50 KLD for drinking water,
12.00 KLD for suppression of dust, and 4.70 KLD for
plantation). The requirement analysis was done by
the Applicant on the maximum impact assessment
under ideal conditions. (ANNEXURE R-9)

(iii) The NOC of 18 KLD for groundwater abstraction
was issued by the State Ground Water Department
on 23.07.2022 for the period of 21.07.2022 {ill
20.07.2027. Before this NOC, the alternate source of
water was through hired tankers which, according to
the Applicant, generated local employment of people.
As per the Applicant, agreements were made with
local people for this arrangement. Copies of such
agreements and proof of payments to them have
been attached by the applicant in ANNEXURE R-9.

(iv) During the site visit this could not be verified.
Moreover, agreements done with the so called
suppliers were signed in April 2022 whereas the
allegations of illegal use of groundwater are from April
2021 to June 2021. Also with the ledger accounts
provided with ANNEXURE R-9, the payments shown
to these so called vendors have been made on many
later dates when the so called supply was taken from
them. Hence the plea that an alternate source of
water was through hired tankers cannot be accepted.

The groundwater extraction has taken place without

Conclusion iyl -
the requisite NOC from the competent authority.
Whether any daily limit has been prescribed for
PointD sand mining by any authority, and if yes, whether

the leaseholder has excavated excess mined
material beyond the permitted quantity?
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Analysis

(1) The Joint Committee has mentioned that during the
entire period of mining in 84 days the Applicant
exceeded the daily limit on 62 days and thus there was

an over-extraction of 1,33,062 m3 of material beyond
the permitted daily limit, as specified in the
Environmental Clearance (EC) issued by the State
Level Environment Impact Assessment '~ Authority
(SEIAA).

(ii) It has also been noted by the Joint Committee that
out of 91 days (i.e. during 01.04.2021 — 30.06.2021),
the mine production was kept closed for 7 days (during
April 01-03, 2021, and June 20-23, 2021). Hence,
mine production was carried out only for 84 days.

(i) The process of granting EC starts with the
Application filed in the prescribed Form before the
Competent Authority. Nowhere in the Form, the
Applicant is required to fill any daily limit. The
Appellant has shown a- Proposed Capacity of

mine/day: 3360 m3 in the Environment impact
Assessment Report of the Project.

(iv) The EC granted by State Level Environment
Impact Assessment Authority, Uttar Pradesh to the
Appellant for the said mine on 26.03.2021 mentions
about ‘Production of mine/day’ in point no 20 under
the heading ‘Salient features of the project as
submitted by the project proponent’ and not its
conditions either General or Specific. Hence no
condition of any daily production limit has been
imposed by State Level Environment Impact
Assessment Authority, Uttar Pradesh while granting
EC to the Appellant for this mine.

(v) The Form prescribed by MoEF&CC for the
Application for grant of EC in the extant case




1521

168

(ANNEXURE-22) has no column where any daily limit
is to be entered by such Applicants.

(vi) The Director, Department of Mines and Geology,
Government of Uttar Pradesh, on 03.09.2024
submitted a letter dated 04.03.2022 (ANNEXURE-
23) (English translation is at Page 263 of this Report).
The following has been clarified:

1. The daily quantity of mining is mentioned in
certain applications submitted by the project
proposer for obtaining an environmental
clearance certificate of mining areas, but the
quantum of annual mining is prescribed in the
environmental clearance certificate issued to
the applicants. It is worth mentioning that
according to the Notification issued by the
Ministry of Environment, Forest and Climate
Change, Government of India, mining work is
prohibited in the monsoon season (July to
September). In some mining leases, the
remaining quantity is adjusted in other months
of the lease year in view of the increase in the
water level of the rivers or due to the order of
.the Hon’ble Court and other miscellaneous
reasons. In view of the above, it is not possible
to fix a uniform daily quantity in mining
leases.

2. Rule 28(2)(ii) of the Uttar Pradesh Minor
Minerals (Concession) Rules 2021 provides
that “the amount payable for the first year will
be determined by multiplying mineral quantity
mentioned in the environment clearance
certificate with the rate obtained in the e-
tender/e-auction”. Dividing the annual dues
under the mining lease into monthly instalments
except the monsoon period, is determined
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according to the Fifth Schedule under Rule
28(2)(4) of the Uttar Pradesh Minor Minerals
(Concession) Rules 2021. There is no
provision to fix the daily quantity for mining
in the Rules 2021.

(vii) The District Survey Report of 04.09.2019, Tender
Notification of 01.11.2019 issued prior to the tender
being awarded to the Appellant, Letter of Intent dated
30.12.2019, approval of the Mining Plan 13.03.2020,
Public Notice dated 16.09.2020, Mining lease dated
01.04.2021 mention only about the annual quantity to

be mined as 7,56,000 m> per annum. There is no
mention of the daily prescribed quantity of
extraction in any of these documents.

(viii) The Member Secretary, UPPCB was called to
the CEC on 15.02.2024, and vide letter dated
19.02.2024 (ANNEXURE R-4) it has been submitted
that the project proponent himself proposed that the
production of mine would be 3360 m?® per day as per
the point no. 20 of attached environment clearance
Accordingly, the project proponent was granted
Environment Clearance by SEIAA, UP on 26.03.2021

for collection/extraction of 7,56,000 m3 per annum.
The joint committee concluded that the proponent has
excavated excess than the prescribed daily

production limit (i.e. 3360 m3) during 62 operational

days and excavated around 1,33,062 m3 excess
quantity during those days. Thus, in total, they have

excavated around 1,33,062 m3 of excess material
than permitted. Here it is worth noting that nowhere in
any of the conditions of the EC any daily limit has
been prescribed. Hence calling it as prescribed daily
limit is not correct.




1523

170

(ix) The Director, Department of Mines and Geology,
Government of Uttar Pradesh, on 03.09.2024 also
submitted a letter No. 1407/86-2017-107/2017 dated
11.07.2017 regarding the provisions of EMM-11 forms
for transport of minerals. The Director during
discussions on 03.09.2024 mentioned that EMM-11
forms are issued electronically and no daily limit is
considered for them. For this only the annual limit is
sacrosanct and once the annual limit is reached no
further EMM-11 can be issued to any miner. In this
case, also EMM-11 has been regularly issued to the
Appellant without considering any daily limit. Details
of such EMM-11 issued during the period of inquiry
are on page 261 of this Report.

(x) The District Magistrate of Saharanpur in his letter
dated 02.02.2023 addressed to the Director,
Environment (ANNEXURE R-24) has specifically
mentioned that there is no provision for fixing daily
limits of mining under the relevant rules.

(xi) The UP Minor Minerals Concession Rules 2021
make no provision for the quantity of daily extraction
to be fixed. There is also no notification issued by the
MoEF&CC prescribing that any daily quantity of
minerals has to be extracted. Even in other mining
projects that are evaluated by the Appraisal
Committee of the Central Government, which include
bigger mining projects having more environmental
impact, the clearance is granted for minerals to be
extracted on an annual basis without any prescribed
daily limit.
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No daily limit has been prescribed for sand mining in
this case, by any authority, and thus the leaseholder
Conclusion | cannot be said to have excavated excess mined
material beyond the overall annually permitted
quantity.

Whether all the conditions of the EC which inter
alia included raising of plantation and installation
of four Ambient Air Quality monitoring stations
complied with or not?

Point E

(i) The Joint Committee has mentioned that conditions
of the raising of plantation and installation of four
Ambient Air Quality monitoring stations were not
complied with by the Appellant.

(ii) During the site visit it was found that some saplings
had been planted but they looked as if the plantation
were done only recently.

(iif) The compliance report of conditions of EC during
the period January 2021 to June 2021 (ANNEXURE
R-25) was also analysed and the foliowing was
observed:

Analysis .
' 1. The data has not been filled properly.

In condition No. 6 monitored data for criteria
pollutants shall be regularly uploaded on the
company's Website and also displayed on the
Website. The answer is vague and no Website
was found to be operational.

3. In conditions Nos. 12 and 13, answers are
unrelated to the condition.

4. In most of the conditions, it is simply mentioned
“Noted” but no concrete action taken or action
plan has been given.
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The conditions of EC regarding the raising of
plantation and installation of four Ambient Air Quality
Conclusion | monitoring stations were not complied with in time.
Compliance of many other conditions was also not
entirely up to the mark.

RECOMMENDATIONS

32. The Central Empowered Committee (CEC), through its
interactions, has noted that some project proponents, including the
Appellant, do not fully understand or appreciate these conditions.
Their responses regarding how they intend to meet the environmental
standards have been vague or superficial, which indicates a need for
greater awareness and education. To address this issue, the CEC
recommends that State Pollution Control Boards (SPCBs) take
proactive steps to eduéate smaller enterprises about their obligations.
This includes not only the legal ramifications of failing to comply with
the EC conditions but also their ethical responsibilities towards
environmental protection. By ensuriné that businesses fully
understand and implement EC requirements, authorities can foster
better compliance, safeguard environmental standards, and mitigate

the risk of penalties or legal action for non-compliance.
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33. The Appellant has violated the following conditions of EC:

a. Groundwater Extraction without NOC: The Appellant
extracted groundwater without obtaining the required No
Objectioh Certificate (NOC) from the competent authority, which

is a clear legal violation.

b. Non-compliance with certain key Environmental Clearance
Conditions: The Appellant failed to comply in time with the
following critical conditions of the Environmental Clearance,

such as:

o Raising of plantations of indigenous trees: This
condition, meant to contribute to environmental
restoration, was not fulfilled on time.

o Installation of Ambient Air Quality Monitoring
Stations: Four stations were required but were not
installed on time as mandated by the Environmental

Clearance.

However, it is noted that the Appellant has subsequently
installed the required four Ambient Air Quality Monitoring Stations and
raised the plantation, albeit belatedly. Moreover, given the nature of
mining operations, which involve the transportation of minerals using
heavy trucks and machinery, it is recommended that the Appellant
should also be directed to undertake periodic repair and maintenance

of roads within at least one kilometer of every entry and exit point of
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the mining area. This measure would mitigate the environmental and

infrastructural impact of heavy traffic and ensure better compliance

174

with environmental standards.

34. Considering all the relevant factors and based on the documents

as analysed above, the CEC also submits that the Appellant shall not

be held responsible for the following:

i)

For not obtaining Consent to Establish and Consent to
Operate (CTE and CTO) from the U.P. Pollution
Control Board under the provisions of the Water
(Prévention and Control of Pollution) Act, 1974, and Air
(Prevention and Control of Pollution) Act, 1981 for
carrying out mining operation between 04.04.2021 to
30.06.2021 as it was not required as per the extant

rules.

For the excavation of excess mined material beyond
the daily permitted quantity, as neither there is a
provision prescribing any daily limit in such mining nor

it was explicitly prescribed.

i) For not getting the EIA done as a “cluster”, as the mine

of the Appellant does not fall in a cluster.
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This report has the approval of the Chairman and all Members

of the CEC and is submitted for the kind consideration of this Hon’ble

L

(Banumathi G.)
Member Secretary

Court.

Dated 27.9.2024

v

WTRUE COPY//

1528



1529

176

N‘ Gma” Dalmia Law Office <dalmialawoffices@gmail.com>

PROOF OF SERVICE

Service of Reply on behalf of Respondent no. 9 in OA no. 90 of 2020

1 message

Dalmia Law Office <dalmialawoffices@gmail.com> Mon, Mar 31, 2025 at 10:09 PM
To: Ajit Sharma <sharma.ajit@gmail.com>, dgmupexp@gmail.com, dmsah@nic.in, "saharanpurmo@gmail.com"
<saharanpurmo@gmail.com>, secy-moef@nic.in, "nodalseiaaup@gmail.com" <nodalseiaaup@gmail.com>, Suhasini Sen
<suhasini.sen@gmail.com>, priyanka swami <advpriyankaswami@gmail.com>

i ##Final - PRAMOD - REPLY - NGT - STAR
S.MINES_pagenumber.pdf
Ir

Kindly find the enclosed reply filed on behalf of Respondent No 9 in the above captioned matter.
Regards

Chambers of Vanshdeep Dalmia

Advocate on Record

0O: 206, Jor Bagh, New Delhi-110003
M: +91-9810077085



